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SUMMARY OF DECISION 

The Commission reverses the decision of the Otoe County Board of Equalization, 
and grants the Taxpayer's request to reduce the value of his residential real propeny. 
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NATURE OF THE CASE 

Philip J. Secan, ("Taxpayer") filed a protest with the Otoe County Board of 
Equalization ("County"), contending that his property was assessed at higher than 
the fair market value of the property. Taxpayer supported his contention with a "fee" 
appraisal that had been prepared for the purpose of refinancing Taxpayer's residential 
property. County failed to take final action on the protest by July 25, 1996, which 
was the statutory deadline. County denied the protest on July 30, 1996, from which 
decision Taxpayer appeals. 

DUTIES OF THE PARTIES 

On or before June 1, the county assessor shall, before filing the certificate for 
real property, notify the record owner of every item of real property which has been 
assessed at a value higher than in the previous year. Neb. Rev. Stat. §77-1311.02 
(Reissue 1996). Protests by taxpayers regarding such increases in valuation must be 
filed with the County Board of Equalization between June 1 and July 1 of each year. 
Neb. Rev. Stat. §77-1502 (Reissue 1996). The county board of equalization must, 
between June 1 and July 25 of each year, fairly and impartially equalize the values of 
all items of real property in the county, except agricultural and horticultural land, so 
that all real property is assessed uniformly and proportionately. Neb. Rev. Stat. § 77-
1504 (Reissue 1996). "Appeals may be taken from any action of the county board of 
equalization to the Tax Equalization and Review Commission in accordance with the 
Tax Equalization and Review Commission Act. The appeal shall be filed within thirty 
days after adjournment of the board which, for actions taken pursuant to sections 77-
1502 and 77-1504, shall be deemed to be July 25 of the year in which •the action is 
taken." Neb. Rev. Stat. §77-1510 (Reissue 1996). 

FINDINGS OF FACT 

The Commission, in determining the case, is bound to consider only that 
evidence which has been made a part of the record before it. No other information 
or evidence may be considered. See Neb. Rev. Stat. §77 -SO 16(3) (Reissue 1996). 
The Commission may, however, evaluate the evidence presented to it utilizing its 
experience, technical competence, and specialized knowledge. Neb. Rev. Stat. § 77-
5016 (5) (Reissue 1996). 
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I. 

I. 
EVIDENCE RECEIVED 

The Commission took judicial notice of the Rules and Regulations of the Ta."X 
Equalization and Review Commission; the pleadings contained in the case file; the 
provisions of Title 316, Nebraska Administrative Code; the statistics which were 
prepared and submitted by the Property Tax Division as required by Neb. Rev. Stat. 
§ 77-1327 (6) (1995 Supp.); the County Profile for Otoe County for 1996 which 
was prepared and submitted by the Property Tax Division; the book Property 
Assessment Valuatioll, 2nd Edition, by the International Association of Assessing 
Officers; and Volumes I and II of the Nebraska Assessors Manual. The following 
exhibits were also received by the Commission: a twenty-six (26) page document 
provided by the Appellant which contains the Property Valuation Protest; a Uniform 
Residential Appraisal Report for the subject property dated February 16, 1996; the 
transcript of the hearing before the Otoe County Board of Equalization; the 
"Property Record Card" of the subject property, as well as the "Rural Property 
Record Cards" for Lots 14 and 17; and an appraisal report covering subject property 
dated January 24, 1994. 

II. 
ANALYSIS 

Taxpayer purchased certain real rural residential property on March 15, 1993. 
The property is legally described as Lots 4, 5, and 6, Goose Hill Acres, Section 30, 

. Township 9, Range 14 East of the 6th P.M., in Jefferson County, Nebraska. The 
property consists of a two (2) acre site and a two-story, single family residence. 
There is a small shed on the property, and a 14' x 24' shed attached to the detached 
two-car garage. The property was assessed at $133,550 for tax years 1991, 1992, and 
1993. (Property Record Card for subject property, p. 1 ). The property was 
purchased in 1993 for $139,000. The assessed value was raised to $154,935 for 
1994, and to $155,600 for 1995. The assessed value was then raised to $162,990 for 
1996. In sum, the County contends, that the assessed value of the subject property 
increased by 1 7.26% over a three-year period. 

Taxpayer disputes this allegation. He adduced two "fee" appraisals, one from 
1994, and one dated February 13, 1996. The second "fee" appraisal was obtained by 
Taxpayer for the purpose of refinancing his home. The market value as shown on 
that appraisal is $155,000. The appraisal notes that the market for rural residential 
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properties such as the subject property was increasing as of the date of the appraisal. 
(Exhibit I, page 2). The I994 appraisal shows that the market value of the subject 
property was $I45,000, and that the market for such properties was stable. 

This evidence· therefore conflicts ·with that adduced by County. For example, 
the Property Record Card maintained by the County Assessor shows 3,I20 finished 
square feet. The first appraisal shows 2,782 square feet of gross living area (Exhibit 
4, page 1.) The second appraisal (Exhibit 4, page I) also shows 2,782 square feet of 
gross living area. These appraisals were prepared by different appraisers. 

Exhibits 2 and 3, adduced by the County, are incomplete. The Property 
Record Card for the subject property consists of 4 pages. The Property Record Cards 
for the two "comparable properties" offered by County only contain the first page of 
each card. It is impossible to determine from these incomplete records if the two 
offered properties are indeed "comparable" to the subject property. For example, the 
second page of the property record card shows the condition, quality, finished floor 
area, number of plumbing fixtures, type of garage, and finished square feet of 
basement area. furthermore, although Exhibit 2 purports to be a comparable 
property, the assessed value is less than one-half that of the subject property. Since 
the balance of the Property Record Card is not available for review, it cannot be 
determined if the property is in fact a comparable property, and whether necessary 
adjustments have been made to the value to obtain the fair market value of the 
subject property. The same is true of Exhibit 3. 

Furthermore, from the available infonnation, it is unlikely that Exhibits 2 and 
3 can qualify as "comparable properties." Property Assessment Valuation, Second 
Edition, defines the "Sales Comparison Approach" as a tool where the assessor uses 
the market "to estimate value by comparing the subject property to similar properties 
that have recently sold." P. 97. (Emphasis added.) "Similar properties" share 
"overall quality, architectural attractiveness, age, size (for example, square footage, 
stories, number of unites, and number of bedrooms and baths), amenities (for 
example, special purposes rooms, garage, swimming pool, and parking), functional 
utility (for example, architecture and appearance, layout, and equipment) and 
physical condition (for example, physical deterioration, maintenance, and 
modernization, including remodeling and additions). Property Assessment Valuation, 
Second Edition, p. 98. 

When considering Exhibit 2 in order to determine whether it is a "comparable 
property," that property appears to be a split-level residential property with an 
attached garage. Exhibit 3 appears to be a ranch with an attached garage. Neither 
property is a two-story residential with a detached garage. Exhibit 2 has an assessed 
value of almost one-third that of the subject property, while Exhibit 3 has an assessed 
value of almost one-half that of the subject property. This substantial difference in 
assessed values can only demonstrate substantial differences between the properties. 
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The incomplete records prevent determination of the exact nature of the differences. 
Furthermore, the record lacks any indication that appropriate adjustments between 
the sales prices of the "comparable properties" were made as mandated by the "Sales 
Comparison Approach." It cannot therefore be detennined whether the criteria for 
use as a "comparable property" have been met here. However, since the obvious 
dissimilarities between the subject property and the properties are shovvn in Exhibits 
2 and 3, such adjustments would be difficult. · 

It should also be noted that Exhibit 2 shows a date of 6/92 in the upper right 
hand corner. No change of ownership is shown. Therefore, it cannot be assumed 
that the property has been sold since that 1992. If it hasn't been sold, it cannot 
qualify as a sold property for use in the "Sales Comparison Approach." Exhibit 3 
shows that the property was sold on May 31, 1994. Even if one assumes that the 
property sold for $76,685 in 1994 (the assessed value for 1995), as noted above, that 
sales price is almost one-half of the price of the subject property. Again, the 
incomplete record doesn't establish that it is a "comparable property," or that the 
necessary adjustments have been made to make it a "comparable property" for the 
purposes of the Sales Comparison Approach. Under these circumstances neither 
property can be considered a valid comparable for the purposes of the "Sales 
Comparison Approach." 

Taxpayer's evidence also offers "comparable properties." The "fee appraisal" in 
Exhibit 1 offers four such properties. The information necessary to evaluate the 
nature of the comparable properties is included, and necessary adjustments, as 
required by the "Sales Comparison Approach" are shown. 

III. 
CONCLUSIONS 

From the pleadings and the evidence the Commission finds and determines as 
follows: 

I. That Taxpayer owns certain rural residential property located on Lots 4, 5, and 
6, Goose Hill Acres, Section 30 Township 9, Range 14 East of the 6th PM, 
Otoe County, Nebraska. 

II. That the Countv Assessor determined that the total assessed value of this _. 

property for tax year 1996 was $162,990.00. 

III. That Taxpayer timely protested this determination of the assessed value. 



IV. That County failed to take final action on the protest on or before July 25, 
I996, as required by law. 

V. That County denied the protest on July 30, I996. 

VI. That there are 2,782 square feet of finished living area above grade. 

VII. That there are I, I86 square feet of finished basement area. 

VIII. That based on the evidence adduced, neither property offered by County 
qualifies as a "comparable property" to the subject property for purposes of 
determining the actual or fair market value of the subject property under the 
"Sales Comparison Approach." 

IX. That the actual or fair market value of the subject property as of January I, 
I996, was $I55,000. 

JURISDICTION 

Jurisdiction of the Tax Equalization and Review Commission is set forth in 
Neb. Rev. Stat. §77-I233.04(6) (Reissue 1996.) 

STANDARD OF REVIEW 
ANALYSIS 

I. 
The "Unreasonable or Arbitrary" 

Standard in the Courts 

-6-

Neb. Rev. Stat. § 77 -I5II (Reissue 1996) states "The commission shall affirm 
the action taken by the board unless evidence is adduced establishing that the action 
of the board was unreasonable or arbitrary or unless evidence is adduced establishing 
that the property of the appellant is assessed too low." 

The Nebraska Supreme Court, in determining its role within the assessment 
process, held "In reviewing the actions of tribunals created by law for ascertaining the 
valuation and equalization of property for taxation purposes, courts will not usurp 
the functions of such tribunals. It is only where such assessed valuations are not in 
accordance with law, or it is made to appear that they were made arbitrarily or 



capriciously, that courts will interfere." Hastings Bldg. Co. V Board of Equalization of 
Adams County, 190 Neb. 63, 72, 206 N.W.2d 338, 344 (1973), citing Newmmz v. 
County of Dawson, 167 Neb. 666,94 N.W.2d. 47, (1959). This position vvas in 
keeping with an earlier case where the Court held: 

"The court is not a board of review to correct errors. It is solelv where 
there is evidence a systematic purpose on the part of a taxing board to 
cast a disproportionate share of the public burdei1 on one taxpayer, or 
classes of taxpayers that the court will intervene." LeDioyt v. Keith 
County, 161 Neb. 623, 74 N.W.2d 455, 462 (1956). 

The Court then enunciated the standard which the courts in this state would 
apply when taxpayers challenge the assessed valuations of real property. 

"In an appeal to the county board of equalization or to the district 
court, and from the district court to this court, the burden of persuasion 
imposed on the complaining taxpayer is not met by showing a mere 
difference of opinion unless it is established by clear and convincing 
evidence that the valuation placed upon his property when compared to 
valuations placed on other similar property is grossly excessive and is 
the result of a systematic exercise of intentional will or failure of plain 
duty, and not mere errors of judgment." Hastings Bldg. Co. V Borird of 
Equalization of Adams County, 190 Neb. 63, 72, 206 N.W.2d 338, 344 
(1973), citing Lexington Bldg. Co. V Board of Equalization, 186 Neb. 821, 
187 N.W.2d 94 (1971). 
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The effect of this holding is to interpret, and therefore to define, "unreasonable 
or arbitrary" as "grossly excessive and the result of an illegal act." Under such 
circumstances, the history of such an interpretation requires examination. The 
holding in Hastings Bldg. Co. cited Newman, supra, which in turn cited LeDioyt v. 
County of Keith, 161 Neb. 615, 74 N.W.2d 455 (1956). The LeDioyt case also dealt 
with a challenge to the assessed valuation of real property. In that case, the Court 
held "In Daniels v. Board of Review, 243 Iowa 405, 52 N.W.2d I, 9 it is said: 

'A final word should be said as to the taxpayers' burden in these cases. 
On the claim of assessment in excess of actual valuation something more 
than a difference of opinion must be shown. Justice Bliss in the recent 
case of Clark v. Lucas County Board of Review, had this to say of the 
taxpayer's burden on appeal from an assessment: 



"The burden on the complaining taxpayer is not met 
merely by showing a difference of opinion between his 
witnesses and the assessor, unless it is manifest that the 
assessment is grossly excessive and is a result of the 
exercise of the will and not of the judgment." [citations 
omitted.] 
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Although not reported, Justice Bliss held "Even though the complaining taxpayer be 
relieved from the burden of overcoming the presumption that the assessors valuation 
is correct, he nevertheless has the statutory burden of proof establishing his 
contention that the valuation is excessive, inadequate, or inequitable." Clark 11. 

Lucas County Board of Re11iew, 242 Iowa 80, 96, 44 N.W.2d 748, 757 (1950), citing 
Sec 441.13, Code 1950, I.C.A .. The Iowa Court then went on to interpret the 
statutory burden as requiring the taxpayer to produce evidence that the valuation was 
"grossly excessive" and the result of what would amount in Nebraska to an illegal act. 
This conclusion formed the basis of the Nebraska Supreme Court holding. 

II. 
The "Unreasonable or Arbitrary" Standard 

before the Commission 

The Tax Equalization and Review Commission is not a court. The 
Commission was created pursuant to state law to provide for an accessible and 
affordable system of review of valuation decisions. Under such circumstances, 
applying the standard devised by the Nebraska Supreme Court to the Commission 
would be presumptuous and ill-advised. 

Therefore, the Commission must adopt a standard applicable to cases it hears 
and decides. This standard must be in keeping with the precept that tax laws are to 
be strictly construed, and construed in the light most favorable to the ta."Xpayer. See, 
e.g., Nebraska Annual Conference of the United Methodist Church 11. Scotts Bluff County 
Board of Equalization, 243 Neb. 412, 416, 499 N.W.2d. 543, 547 (1993), and Sioux 
City and Pacific R.R. v. Washington County, 3 Neb. 30,32 (1873). In determining that 
standard, resort must be made to the language of the statute. The Nebraska Supreme 
Court has often held that statutory construction is a simple task. The Court has held 
"In construing a statute, it is presumed that the Legislature intended a sensible rather 
than an absurd result. .. Statutory language is to be given its plain and ordinary 
meaning ... "Metropolitan Utilities Dist. v. Twin Platte Natural Resources Dist., 250 Neb. 
442,451,550 N.W.2d 907,913 (1996). 
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Therefore, the standard is that set forth in the statute. The word "arbitrarv" is 
defined in the Webster's New Collegiate Dictionary (1981) as "arising from will or 
caprice; selected at random or without reason;" and "unreasonable" is defined as "not 
governed by or acting according to reason, not conformable to reason; absurd; 
exceeding the bounds of reason or moderation." Under these definitions, the 
Commission must affirm the decision of a county board of equalization unless that 
decision was determined by will or caprice or selected at random; or if the board's 
decision was not governed by reason; was absurd; or exceeded the bounds of reason 
or moderation. 

CONCLUSIONS OF LAW 

I. 
Failure of the County to Act 

within the time allowed by law. 

The first issue presented in this case requires the Commission to determine 
what consequences, if any, arise as a result of the failure of a county board of 
equalization to take final action on a protest in a timely fashion as required by law. 
As long ago as 1883, the Nebraska Supreme Court was presented with this same 
issue. It held that the county board of equalization, by not taking final action vvithin 
the allotted time was, "to all legal as well as practical intents and purposes a denial 
and rejection of the plaintiffs application ... " Sumner & Co. v. Colfax County, 14 
Neb. 525, 525-26 (1883). 

The Nebraska Supreme Court has also determined what its role would be 
within the assessment process. It has held "In reviewing the actions of tribunals 
created by law for ascertaining the valuation and equalization of property for tCL'Cation 
purposes, courts v:vill not usurp the functions of such tribunals. It is only where such 
assessed valuations are not in accordance with law, or it is made to appear that they 
were made arbitrarily or capriciously, that courts will interfere." Hastings Bldg. Co. V. 
Board of Equalization of Adams County, 190 Neb. 63, 72, 206 N.W.2d 338, 344 
(1973), citing Newman v. County of Dawson, 167 Neb. 666, 94 N.W.2d. 47, (1959). 

Although the Supreme Court has clearly enunciated the role of the courts, it is 
equally clear that the Tax Equalization and Review Commission is not a court. The 
Commission was created pursuant to state law to provide for an accessible and 
affordable system of review of valuation decisions. Under such circumstances, 
applying the standard devised by the Nebraska Supreme Court to the Commission 
would be presumptuous and ill-advised. 



The Legislature, in creating the Commission, has given the Commission a 
broad range of authority. Neb. Rev. Stat. § 77-5017 (Reissue 1996) states: 

"In resolving a contested case, the commission may make 
such orders as are appropriate for resolving the dispute but 
in no case shall the relief be excessive compared to the 
problems addressed." 
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The Commission is subject to limitations of this statutory authority. In deciding 
cases, the Commission is bound to "affirm the action taken by the board unless 
evidence is adduced establishing that the action of the board was unreasonable or 
arbitrary ... " Neb. Rev. Stat. §77 -15ll (Reissue 1996). And, these decisions and 
orders must be "supported by the evidence and appropriate for resolving the matters 
in dispute." Neb. Rev. Stat. §77-5018 (Reissue 1996). 

It has been long established that ta."X laws are to be strictly construed, and 
construed in the light most favorable to the taxpayer. See, e.g., Nebraska Annual 
Conference of the United Methodist Church v. Scotts Bluff County Board of Equalization, 243 
Neb. 412, 416, 499 N.W.2d. 543, 547 (1993), and Sioux City and Pacific R.R. v. 
Washington County, 3 Neb. 30, 32 (1873). The Courts have long held that under 
these circumstances, the authority of the County Board of Equalization to act in 
addressing protests is to be strictly construed. The Nebraska Supreme Court has 
held that "It is settled by a number of decisions that, after ... [the statutory deadline 
has passed] ... it has become functus officio, and its powers have ceased ... "Fanners 
Cooperative Creanwy & Supply Co., v. McDonald, 100 Neb. 33, 36 (1916). This 
decision reflects a previous decision made almost thirty years earlier which held: 

"Its adjournment without day without acting on the said 
application was to all legal as well as practical intents and 
purposes a denial and rejection of the plaintiffs' 
application, and would ... have been so treated by the 
courts ... but on the 2Yh day of May, 1882, the county 
commissioners had no power to act upon, or jurisdiction 
of, the matter whatever." Sumner & Co. V Colja.;r County, 
14 Neb. 525, 525-26 (1883). 

These decisions establish that pursuant to state law and the Nebraska Supreme 
Court decisions interpreting the applicable law that a county board of equalization 
has no authority to address protests arising under Neb. Rev. Stat. §77-1502 (Reissue 
1996) after July 25 of each year. It is also clear that if a county board of equalization 
takes action after its powers to address protests have ended, that action is null and 
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void. This principal was enunciated over one hundred years ago. The Nebraska 
Supreme Court held "The board of equalization had no authority to act in the matter 
at the time, and ... therefore its proceedings on the matter are simply void." Sioux 
City and Pacific R.R. v. Washington County, 3 Neb. 30, 40 (1873). 

Given this background, the Commission concludes as a matter of law that 
where a county board of equalization fails to take final action within the time period 
allowed by law, the protest is deemed to be denied. Furthermore, any such action 
taken after the statutory deadline is null and void. Finally, there can be no 
"presumption" as contemplated in Neb. Rev. Stat. § 77-1511 (Reissue 1996) in favor 
of the countv under such circumstances. 

It should also be noted that the failure of county boards of equalization to 
address protests within the statutorily prescribed time frame is unfortunately 
common, and has been a source of contention for over a hundred years. As Justice 
Post noted in 1883, under remarkably similar circumstances, "The practice heretofore 
in many counties of a looseness of pract.ice in this matter has gone far to invalidate 
and still further to discredit the public proceedings in the important matter of the 
county finances." Sumner & Co. v. Colfax County, 14 Neb. 525, 526 (1883). 

II. 
"Fee" Appraisal versus Mass Appraisal Techniques . 

The valuation of residential property for purposes of taxation is subject to 
constitutional and statutory provisions. The Nebraska Constitution, Article VIII, § 1 
states in applicable part: 

"The necessary revenue of the state and its governmental 
subdivisions shall be raised by taxation in such manner as 
the Legislature may direct ... ( 1) Taxes shall be levied by 
valuation uniformly and proportionately upon all real 
property ... " 

The Legislature, in turn, has enacted Neb. Rev. Stat. § 77-201 (Reissue 1996) 
which states " ... all real property in this state, not expressly exempt therefrom, shall 
be subject to taxation and shall be valued at its actual value." Neb. Rev. Stat. §77-
112 ( 1) (Reissue 1996) states "Actual value of real property for purposes of taxation 
shall mean the market value of real property in the ordinary course of trade. Actual 
value may be determined using professionally accepted mass appraisal techniques, 
including but not limited to: (a) Comparison \vith sales of real property of known or 
recognized value, ... " 
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Given this mandate, the question has arisen whether preference is to be given 
to mass appraisal techniques over fee appraisals. It is clear from the Nebraska State 
Constitution that "actual value" is the ultimate goal. Mass appraisal techniques are 
simply tools which may be used to achieve that goal. However, the statutory 
provision which permits the use of mass appraisal techniques does not prohibit the 
use of "fee appraisals" to determine actual or market value. 

"Fee appraisals" are also a tool used to determine "actual value." Such 
appraisals are for a unique and specific property. These appraisals are governed by a 
strict set of guidelines, the Uniform Standards of Professional Appraisal Practice. 
Appraisers must be licensed in the State of Nebraska. See generally, Real Estate 
Appraiser Act, Neb. Rev. Stat. § 7 6-2201, et seq. Reissue 1996. Violation of any of the 
provisions of the Act may result in disciplinary action. See, e.g., Neb. Rev. Stat. §76-
2238 (Reissue 1996). Such provisions give "fee appraisals" an indicia of reliability. 
However, such appraisal are time consuming and expensive. Therefore, mass 
appraisal techniques are specifically authorized as tools which may be used by county 
assessors. [It should be noted that, all things being equal, if a fee appraisal is offered 
to contradict the opinion of value offered by the county, the provisions of Neb. Rev. 
Stat. § 77-1511 (Reissue 1996) (the "presumption" provisions) are triggered.] 

Here, however, the "presumption" does not apply. Further, the incomplete 
nature of County's information cannot support the County's determination of value 
of the subject property. The Commission must, therefore, and hereby does conclude 
as a matter of law that the fee appraisals offered by Taxpayer are competent evidence 
of the actual value of the subject property. 

III. 
Sales Comparison Approach 

As noted above, the valuation of residential property for purposes of ta.-x:ation 
is subject to constitutional and statutory provisions. The Nebraska Constitution, 
Article VIII, § 1 states in applicable part "The necessary revenue of the state and its 
governmental subdivisions shall be raised by taxation in such manner as the 
Legislature may direct ... ( 1) Taxes shall be levied by valuation uniformly and 
proportionately upon all real property ... " The Legislature, in turn, has enacted Neb. 
Rev. Stat. §77-201 (Reissue 1996) which states" ... all real property in this state, not 
expressly exempt therefrom, shall be subject to taxation and shall be valued at its 
actual value." Neb. Rev. Stat. §77-112(1) (Reissue 1996) states "Actual value of real 
property for purposes of taxation shall mean the market value of real property in the · 
ordinary course of trade. Actual value may be determined using professionally 
accepted mass appraisal techniques, including but not limited to: (a) Comparison 
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with sales of real property of known or recognized value, ... " This "sales 
comparison approach" uses the market to estimate value by comparing a particular 
property (the "subject property") to: 

"similar properties that have recently sold. When 
comparing these properties, the county assessor must 
consider similarities and differences that affect value. 
Financing terms, market conditions, location, and physical 
characteristics are items that must be considered when 
making adjustments to the sales price of the comparable 
properties for their differences from the subject." 

Property Assessment Valuation, Second Edition, p. 97. 
It has been long established that tax laws are to be strictly construed, and 

construed in the light most favorable to the taxpayer. See, e.g., Nebraska Annual 
Conference of the United lvfethodist Church v. Scotts Bluff County Board of Equalization, 243 
Neb. 412, 416, 499 N.W.2d. 543, 547 (1993), and Sioux City and Pacific R.R. v. 
Washington County, 3 Neb. 30, 32 (1873). Here the record is barren of any evidence 
which would establish that the necessary adjustments to the properties shmvn in 
Exhibits 2 and 3 were made. Under such circumstances, the Commission must, and 
hereby does, conclude as a matter of law that the there is no competent evidence to 
contradict the evidence of value offered by Taxpayer. 

IV. 
CONCLUSION 

The Commission must, therefore, and hereby does conclude as a matter of law 
that: 

I. Since the Otoe County Board of Equalization failed to address Taxpayer's 
protest by the statutory deadline, that Board is deemed to have denied said 
protest. 

II. The "fee appraisals" offered by Ta.-xpayer in this case are competent evidence of 
actual or fair market value of the subject property. 
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III. Under such circumstances, the Otoe County Board of Equalization's denial of 
Taxpayer's protest was unreasonable or arbitrary. 

IV. That the actual value as of January 1, 1996, for the subject property was 
$155,000. 

ORDER 

IT IS, THEREFORE, ORDERED as follows: 

I. The order of the Otoe County Board of Equalization denying Taxpayer's 
protest is reversed. 

II. That the records of the Otoe Countv Assessor and Otoe Countv Treasurer be 
' -corrected to show the following assessed valuations for tax year 1996, for the 

property described as Lots 4, 5, and 6, Goose Hill Acres (Assessor's Parcel No. 
30-09-14-2-161-004), which represent 94% of the actual or fair market value 
of the subject property (94% is the indicated level of value of residential 
property as reported by the Property Tax Administrator): 

Land: 
Improvements: 
Total: 

$ 
$ 
$ 

7,304 
138,396 
145,700 

IV. That this decision, if no appeal is filed, shall be certified within thirty days to 
the Otoe County Trea~urer, and the Otoe County Assessor, pursuant to Neb. 
Rev. Stat. §77-1511 (Reissue 1996). 
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IV. That each party is to bear its own costs in this matter 

IT IS SO ORDERED. 

Dated this 27th day of February, 1997. 

Mark P. Reynolds, Chairman 

Jane't L. Edwards, Commissioner 

R6bert L. Hans, Commissioner 


