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Reynolds, Chairman: 

SUMMARY OF DECISION 

The Commission affirms the decision of the Douglas County Board of 
Equalization which denied Taxpayer's protest, and denies Taxpayer's request for a 
reduction in assessed value of the subject property. 
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NATURE OF THE CASE 

Wayne E. Quinn ("Taxpayer") o-wns certain residential real property located in 
the City of Omaha, Douglas County, Nebraska. Taxpayer filed a protest \Vith the 
Douglas County Board of Equalization ("County") alleging that the assessed value of 
the subject property should be reduced from $137,500 to $120,000, since the 
assessed valuation "is extremelv excessive for the residence and our financial means." 
(Appeal Form at p. 1.) County denied the protest, from which decision Taxpayer 
appeals. 

DUTIES OF THE PARTIES 

A ta.\:payer who is dissatisfied with the county assessor's determination of 
assessed value of real property must file a written protest with County. Neb. Rev. 
Stat. §77-1502 (Reissue 1996). 

A county board of equalization must, between June 1 and July 25 of each year, 
fairly and impartially equalize the values of all items of real property in the county 
"except agricultural and horticultural land ... " so that all real property is assessed 
uniformly and proportionately. Neb. Rev. Stat. §77-1504 (Reissue 1996). The 
county board of equalization is also required to "add to the assessment rolls any 
ta.\:able property not included therein, assessing the same in the name of the owners 
thereof." Neb. Rev. Stat. §77-1507 (Reissue 1996). 

ANALYSIS 

Ta.\:payer alleges that the assessed value of his home should be reduced based 
on the fact that Ta.\:payer paid $100,000 for the home and $20,000 for the lot. The 
custom built home was completed in 1995. The residential property is a ranch-style 
home with 1,760 square feet. Ta.\:payer alleges that since the house "cost" only 
$120,000, that the assessed value should be no greater than that amount. 

Taxpayer admits, however, that he, his -vvife, 5 sons, and 6 daughters 
performed a great deal of work on the house, above and beyond the $120,000 which 
was paid for the home. Taxpayer is a contractor, and two of his sons are electricians. 
The appraiser for the county testified that the original value proposed by the county 
assessor's office was $154,000. However, Ta.\:payer filed a protest \vith the County 
Board of Equalization. That Board reduced the proposed assessed value to $13 7 ,500, 
after an interior inspection of the property was made. The assessed value of the 
subject property is therefore approximately $78.12 per square foot. 



The Commission notes first that Ta.xpayer adduced no evidence to establish 
that the assessed value as determined by the County was unreasonable or arbitrary. 
Ta.xpayer's first contention appears to be that cost should equal value. While this 
statement would ordinarily appear to be correct, a review of the underlying statutes 
establishes that Ta.xpayer's contention is not well founded. Nebraska state statutes 
require that "all real property in this state, not expressly exempt therefrom, shall be 
subject to taxation and shall be valued at its actual value." Neb. Rev. Stat. §77-201 
(Reissue 1996). The actual value is to be determined as of January 1, at 12:01 a.m .. 
Neb. Rev. Stat. §77-1301 (Reissue 1996). It is, of course, the duty of the assessor to 
determine this value. The county assessor has the duty to supervise and direct the 
assessment of all of the property in the county. Neb. Rev. Stat. §77-1311 (Reissue 
1996 ). The actual value of the real property "shall mean the market value of real 
property in the ordinary course of trade. Actual value may be determined using 
professionally accepted mass appraisal techniques, including, but not limited to: (a) 
Comparison with sales of real property of knovvn or recognized value, taking into 
account location, zoning, and current functional use; ... "Neb. Rev. Stat. §77-112 · 
(Reissue 1996). The assessor's objective in the sales comparison approach is to 
estimate, by interpreting data on comparable sales, the price that the property being 
appraised would probably bring in the market. Property Assessmmt Valuation, Second 
Edition, p. 103. · 

This objective must be considered within the formal definition of "market 
value" as that term is used in appraisal practices. Property Assessment Valuation, 
Second Edition defines "market value" as: 

"The most probable price which a property should bring in 
a competitive and open market under all conditions 
requisite to a fair sale, the buyer and seller each acting 
pntdently and knowledgeably, and assuming the price is 
not affected by undue stimulus. Implicit in this definition 
is the consummation of a sale as of a specified date ... " 

(p. 18). Where, as here, Ta.xpayer purchased the property in 1995, and made 
improvements to the property through "sweat equity," the value as of 12:01 a.m., on 
January 1, 1996, is not necessarily that value established by the sale between the 
Ta.xpayer and builder which occurred prior to January I, 1996. 

Here, County, in support of the proposed valuation, provided Exhibit 9, which 
includes information regarding four properties which the County contends are 
"comparable properties" for the purposes of determining the quality of the 
assessment of the subject property. This exhibit indicates that the County used the 
"Sales Comparison Approach," as a tool "to estimate value by comparing the subject 
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property to similar properties that have recently sold." Property Assessment Valuation, 
Second Edition, p. 97. "Similar properties" share "overall quality, architectural 
attractiveness, age, size (for example, square footage, stories, number of unites, and 
number of bedrooms and baths), amenities (for example, special purposes rooms, 
garage, swimming pool, and parking), functional utility (for example, architecture and 
appearance, layout, and equipment) and physical condition (for example, physical 
deterioration, maintenance, and modernization, including remodeling and additions). 
Property Assessmmt Valuation, Second Edition, p. 98. 

The exhibit includes photographs which demonstrate that the properties are 
similar to Ta-..;:payer's at least from the exterior. The information which accompanies 
the photographs establish that they are, in fact, "comparable" to the subject property 
under professionally accepted mass appraisal techniques. These comparables range in 
cost per square foot from $91.25 (Comparable "D") to $119 (Comparable "C"). 
Taxpayer's home, at $78.12 per square foot, is \Vell below the value of comparable 
properties. Taxpayer's contention that the assessed value is "extremely excessive" is 
erroneous. 

Taxpayer offered no authority, evidence or argument as to why the second 
allegation, that the valuation is "extremely excessive for ... our financial means ... , " 
would be relevant to the County's determination of assessed value of the subject 
property. The Commission therefore declines to address the issue. 

FINDINGS OF FACT 

The Commission, in determining cases, is bound to consider only that 
evidence which has been made a pan of the record before it. No other information 
or evidence may be considered. Neb. Rev. Stat. §77-5016 (3) (Reissue 1996). The 
Commission may, however, evaluate the evidence presented utilizing it's experience, 
technical competence, and specialized knowledge. Neb. Rev. Stat. § 77-5016 (5) 
(Reissue 1996). 

From the pleadings and the evidence the Commission finds and determines as 
follows: 

I. Ta-xpayer owns certain residential real property located in Douglas County, 
Nebraska, legally described as Lot 377, Candlewood Addition to the City of 
Omaha, more commonly known as 12329 Franklin Street. 

II. Ta-..;:payer timely protested the proposed valuation of his property for tax year 
1996. 



III. County denied the protest. 

IV. Taxpayer thereafter timely filed an appeal of that decision to the Ta:x 
Equalization and Review Commission. 

V. Ta.'Cpayer adduced no evidence to establish that the assessed value of the 
subject property as determined by the County was unreasonable or arbitrary. 

JURISDICTION 

Jurisdiction of the Tax Equalization and Review Commission is set forth in 
Neb. Rev. Stat. §77-5007 (Reissue 1996), as amended bv LB. 397 ( 1997 Session). 

STANDARD OF REVIEW 
ANALYSIS 

The Ta." Equalization and Review Commission is not a court. The 
Commission was created pursuant to state law to provide for an accessible and 
affordable system of review of valuation decisions. Under such circumstances, 
applying the standard devised by the Nebraska Supreme Court to the Commission 
would be presumptuous and ill-advised. 
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Therefore, the Commission must adopt a standard applicable to cases it hears 
and decides. This standard must be in keeping vvith the precept that ta.'C laws are to 
be strictly construed, and construed in the light most favorable to the taxpayer. See, 
e.g., Nebraska Annual Conference of tlze United Methodist Church JJ. Scotts Bluff County 
Board of Equalization, 243 Neb. 412, 416, 499 N.W.2d. 543, 547 (1993), and Simer 
City and Pacific R.R. v. Washington County, 3 Neb. 30, 32 (1873 ). In determining that 
standard, resort must be made to the language of the statute. The Nebraska Supreme 
Court has often held that statutory construction is a simple task. The Court has held 
"In construing a statute, it is presumed that the Legislature intended a sensible rather 
than an absurd result. .. Statutory language is to be given its plain and ordinary 
meaning ... "J.\1etropolitan Utilities Dist. v. Twin Platte Natural Resources Dist., 250 Neb. 
442,451, 550 N.W.2d 907, 913 (1996). 

Therefore, the standard is that set forth in the statute. The word "arbitrary" is 
defined in the Webster's New Collegiate Dictionary ( 1981) as "arising from vvill or 
caprice; selected at random or without reason;" and "unreasonable" is defined as "not 
governed by or acting according to reason, not conformable to reason; absurd; 
exceeding the bounds of reason or moderation." Under these definitions, the 



Commission must affirm the decision of a county board of equalization unless that 
decision was determined by 'vill or caprice or selected at random; or if the board's 
decision was not governed by reason; was absurd; or exceeded the bounds of reason 
or moderation. 

CONCLUSIONS OF LAW 
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No evidence has been adduced to establish that the action of the Douglas 
County Board of Equalization was unreasonable or arbitrary. The Commission must, 
therefore, pursuant to Neb. Rev. Stat. §77-1510 (Reissue 1 996), and hereby does 
conclude as a matter of law that the action of the Douglas County Board of 
Equalization should be affirmed. 

ORDER 

IT IS, THEREFORE, ORDERED as follows: 

I. That the decision of the Douglas Board of Equalization which denied 
Taxpayers' protest is affirmed. 

II. That Taxpayers' residential real property knmvn as Lot 377, Candlewood 
Addition, an Addition to the City of Omaha, Douglas County, Nebraska, more 
commonly known as 12329 Franklin Street, shall be valued as follows for tax 
vear 1996: 

Land 
Improvements 
Total 

$ 15,200 
$122,300 
$137,500 

III. That this decision, if no appeal is filed, shall be certified \vi thin thirty days to 
the Douglas County Treasurer, and the Douglas County Assessor, pursuant to 
Neb. Rev. Stat. §77-1511 (Reissue 1996). 
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IV. That each party is to bear its own costs in this matter 

IT IS SO ORDERED. 

Dated this 14th day of April, 1997. 

Mark P. Reynolds, Chairman 

Seal Rob~1issioner 


