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Before: Commissioners Edwards and Reynolds 

Edwards, Presiding: 

SUMMARY OF DECISION 

The Commission reverses the decision of the Lancaster County Board of 
Equalization. The Appellant's property value was not unifom1 and proportionate to 
like properties in the area. The County's refusal to adjust the valuation upon appeal 
by Taxpayer resulted in a valuation that is arbitrary and unreasonable. 
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NATURE OF THE CASE 

Tamara G. Skryagin, ("Taxpayer") owns certain real residential property 
located in Lincoln, Lancaster County, Nebraska. She stated they had bought the 
property in the Spring of 1993 for $34,700. The foundation is in very poor 
condition with wide cracks that allow water to come through. There is considerable 
wood rot. She stated their heat bill was $500.00 last month because it is an old 
house and has no insulation. Lancaster County Board of Equalization did reduce the 
value from $54,000 to $51,000 after the Ta.'<payer filed a protest. Taxpayer was not 
satisfied and properly filed an appeal with the Commission. 

DUTIES OF THE PARTIES 

Taxpayer, if dissatisfied with the county assessor's determination of assessed 
value of Taxpayer's real property, must file a written protest with County. Neb. Rev. 
Stat. §77-1502 (Reissue 1996) Between June 1 and Julv 25 of each year, Countv 

.I ' .I 

reviews and decides those protests. County is required to fairly and impartially 
equalize the assessments which it reviews with no action taken before June 1 nor 
after July 25 of each year. Neb. Rev. Stat. §77-1504 (Reissue 1996). 

ANALYSIS 

The Commission took judicial notice of Title 442 of the Administrative Code 
(the Rules and Regulations of the Commission); the pleadings contained in Case File 
96R-0020; the 1996 Nebraska Assessor's Reference j\!Janual Volumes 1 and 2; the Marshall 
and Swift Residential cost handbook; the I.A.A.O. textbook Property Assessment 
Valuation, Second Edition; the Property Tax Division's published 1996 ratios and 
measures of central tendency statistics for Lancaster County as required by Neb. Rev. 
Stat. §77-1327 (6)(Reissue 1996); and the 1996 Residential County Profile for 
Lancaster County. The County entered 10 exhibits into the record. They consisted 
of copies of the Lancaster County Computer Assisted Mass Appraisal "Oasis" record 
of subject property and 5 comparable properties; the transcript of the hearing before 
the County; credentials of the appraiser; and a market comparison printout. 
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The Commission, in evaluating the evidence presented, may utilize it's 
experience, technical competence, and specialized knowledge. Neb. Rev. Stat. § 77-
5016 (5) (Reissue 1996). Upon careful review of the exhibits and testimony of the 
parties and ·witnesses, it became apparent that the subject property was somewhat 
different than the comparables. It had previously been a multi-family apartment unit 
and was convened to a single family unit approximately when Taxpayer purchased it. 
Property Assessment Valuation, Second Edition, is a standard reference work used as a 

basis for mass appraisal techniques. It describes the problems caused by convening a 
single-family residence to a multi-family residence and the reversal of that conversion. 
On page 170, it states in pertinent pan: 

"an older, two story, single-family home that had been 
converted to a duplex residence. However, the highest 
and best use is once again a single-family residence. At 
present, it has one of the second-floor bedrooms converted 
to a kitchen for the upstairs unit. This kitchen is unnecessary 
for the single-family use and is, therefore, superadequate in 
the market. Curable functional obsolescence caused by the 
superadequacy is calculated by ... " 

There would normally be some functional obsolescence due to that change, because 
plumbing fixtures are located in inconvenient places, doors are often arranged to give 
private entrance and exit etc. The propeny also gets harder wear and tear because of 
the additional traffic and change in renters. The assessed valuation does not account 
for these factors. This property received no functional obsolescence and the physical 
depreciation on the cost approach was 40%. For a house of this age and condition, 
that did not appear to be adequate, however, there was a note stating "max. depr." 
and none of the com parables were given more than 40%. For ease in comparisons a 
comparables page is attached to this decision as Exhibit "A". From the information 
on the property record cards, none of the comparable properties were convened from 
multi-family use. Only two of the comparable properties were 2 story homes similar 
to the subject, although all had some finished upper level area. One of them, 
Exhibit10, was undergoing massive repairs and had no gas, water, or sewer hookups 
and was given 65% functional obsolescence to account for that. The other 2 story 
was comparable except that it had not been convened from a multi-family unit and 
had the foundation repaired and appeared to be in better condition and repair than 
the subject. 
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The increase from purchase price to the 1 996 assessed level was dramaticallv 
different for the subject than for any of the comparables. The subject increased 
approximately 4 7% from purchase in 1993 to assessment in I 996. The com parables 
ranged from sale dates of 4-1991 to 5-1993 and the increases ranged from 
approximately 7% to 16%. Taxpayer testified that they had not done any major 
modernization, although minor changes such as installation of some linoleum, fixed 
some holes in walls and foundation had been done. Notes on the property record 
card say: "owner replaced -vvindows, floor covering, breaker box and kitchen 
cupboards". Mr. Lyman Taylor, appraiser for Lancaster County, testified that all old 
houses had cracks in the foundation and wood rot. He also stated the County puts 
the emphasis on the Market Approach to value. 

The Commission, in evaluating this evidence, determines that the subject 
would have some appreciation due to market influences and the repairs and 
improvements made by Taxpayer, but not to the degree arrived at by County. This 
neighborhood would not have the same rate of market appreciation as newer, more 
advantageously located residential neighborhoods. The Referee, Mr. Stanley L. 
Portsche, said the property should be given extra economic depreciation for location 
and his reduction for all his observations was from $54,000 to $51,000. 

Using the comparable properties as a standard to judge the subject property, 
the only property also sold in 1 993, was Comparable #I, Exhibit 10. It increased in 
value from 1993 purchase price to 1996 assessed value by 9%. However, that may be 
somewhat skewed by the fact it is being extensively remodeled and is uninhabited. 
All other comparable properties were sold in 1991 or 1992, \Vith varying increases. 
Two of the 1991 sales increased bv 14% and one by 7%, the 1992 sale increased bv - - / 

16%. Real non-agricultural property in Nebraska is required to be at actual (market) 
value for purposes of taxation, Neb. Rev. Stat. §77-112 (Reissue 1996). However, 
property should not be assessed at a level greater than actual (market) value. In the 
case before us, the market value was established, as of April 1993, at $34,700. The 
value as of January I, 1996 must be consistent and uniform with like properties and 
must not exceed actual value. Using the comparable most like the subject, an 
increase of 14% to the subject would result in an increase that accommodates the 
time elapsed since the sale and fits with the comparable sales increases in assessed 
values within the subject's neighborhood. Lancaster County's residential 
sales/assessment ratio of 94% fell ·within the 1996 acceptable residential range of 92% 
to I 00%, as set by the State Board of Equalization and Assessment. Therefore, the 
purchase price of $34,700 X 1.14% =current fair market value of $39,558 X .94% = 
$37,185 which is the equalized taxable value for 1996. 



-5-

FINDINGS OF FACT 

From the pleadings and the evidence the Commission finds and determines as 
follows: 

I. Taxpayer owns real residential property at 327 N 31st Street, City of Lincoln, 
Lancaster County, Nebraska. 

II. That Ta.xpayer purchased subject property in April of 1993 for $34,700.00. 

III. That subject property had been a rrmlti-family apartment unit just prior to 
purchase by Taxpayer, which results in curable functional obsolescence that 
Countv did not account for in their valuation. 

/ 

IV. That County reduced the subject valuation from $54,000 to $51 ,000 after the 
referee's hearing. 

V. That Taxpayer was not satisfied and properly filed a protest, Form 422. 

VI. That County denied any further reduction to subject property's value. 

VII. That Lancaster County's residential sales/assessment ratio of 94% fell \Vithin 
the 1996 acceptable residential range of 92% to l 00%, as set by the State 
Board of Equalization and Assessment. 

VIII. That Taxpayer was not satisfied and timely filed an appeal with the Tax 
Equalization and Review Commission 

IX. The market for real residential property, such as the subject property, located 
in that market area, did not increase 4 7% between April I 991 and January I, 
1996. 

X. That the 1996 Fair Market Value for the subject property is $39,558 and the 
I 996 equalized taxable value is $3 7,185. 



JURISDICTION 

The Ta,-x Equalization and Review Commission has jurisdiction of this case 
pursuant to Neb. Rev. Stat. §77-1233.04(6) (Reissue 1996) 

STANDARD OF REVIEW · 

The Commission must, as required by Neb. Rev. Stat. §77-1511 (Reissue 
1996) "affirm the action taken by the board unless evidence is adduced establishing 
that the action of the board was unreasonable or arbitran' ... " 

STANDARD OF REVIEW 
ANALYSIS 

I. 
The "Unreasonable or Arbitrary" 

Standard in the Courts 
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Neb. Rev. Stat. §77-1511 (Reissue 1996) states "The commission shall affirm 
the action taken by the board unless evidence is adduced establishing that the action 
of the board was unreasonable or arbitrary or unless evidence is adduced establishing 
that the property of the appellant is assessed too low." 

The Nebraska Supreme Court, in determining its role ,;vithin the assessment 
process, held "In revievving the actions of tribunals created by law for ascertaining the 
valuation and equalization of property for taxation purposes, courts mil not usurp 
the functions of such tribunals. It is only where such assessed valuations are not in 
accordance with law, or it is made to appear that they were made arbitrarily or 
capriciously, that courts will interfere." Hastings Bldg. Co. V Board of Equalization of 
Adams County, 190 Neb. 63, 72, 206 N.W.2d 338, 344 (1973), citing Newman v. 
County of Dawson, 167 Neb. 666, 94 N.W.2d. 47, (1959). This position was in 
keeping with an earlier case where the Court held: 

"The court is not a board of review to correct errors. It is solelv where 
-· 

there is evidence a systematic purpose on the part of a taxing board to 
cast a disproportionate share of the public burden on one taxpayer, or 
classes of taxpayers that the court mll intervene., LeDioyt V. Keith 
County, 161 Neb. 623, 74 N.W.2d 455, 462 (1956). 
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The Court then enunciated the standard which the courts in this state would 
apply when taxpayers challenge the assessed valuations of real property. 

"In an appeal to the county board of equalization or to the district 
court, and from the district court to this court, the burden of persuasion 
imposed on the complaining taxpayer is not met by showing a mere 
difference of opinion unless it is established by clear and convincing 
evidence that the valuation placed upon his property when compared to 
valuations placed on other similar property is grossly excessive and is 
the result of a systematic exercise of intentional will or failure of plain 
duty, and not mere errors of judgment." Hastings Bldg. Co. V. Board of 
Equalization of Adams County, 190 Neb. 63, 72, 206 N.W.2d 338, 344 
(1973), citingLe,'lington Bldg. Co. V. Board of Equalization, 186 Neb. 821, 
187 N.\'\1.2d 94 (1971 ). 

The effect of this holding is to interpret, and therefore to define, "unreasonable 
or arbitrary" as "grossly excessive and the result of an illegal act." Under such 
circumstances, the history of such an interpretation requires examination. The 
holding in Hastings Bldg. Co. cited Newman, supra, vvhich in turn cited LeDioyt v. 
County of Keith, 161 Neb. 615, 74 N.W.2d 455 (1956). The LeDioyt case also dealt 
with a challenge to the assessed valuation of real property. In that case, the Court 
held "In Daniels v. Board of Review, 243 Iowa 405, 52 N.W.2d 1, 9 it is said: 

'A final word should be said as to the taxpayers' burden in these cases. 
On the claim of assessment in excess of actual valuation something more 
than a difference of opinion must be shown. Justice Bliss in the recent 
case of Clark v. Lucas County Board of Review, had this to say of the 
t<L'Cpayer's burden on appeal from an assessment: 

"The burden on the complaining taxpayer is not met 
merely by showing a difference of opinion between his 
witnesses and the assessor, unless it is. manifest that the 
assessment is grossly excessive and is a result of the 
exercise of the will and not of the judgment." [citations 
omitted.] 

Although not reported, Justice Bliss held "Even though the complaining taxpayer be 
relieved from the burden of overcoming the presumption that the assessors valuation 
is correct, he nevertheless has· the statutory burden of proof establishing his 
contention that the valuation is excessive, inadequate, or inequitable." Clark v. 



-8-

Lucas Counry Board of Review, 242 Iowa 80, 96, 44 N.W.2d 748, 757 (1950), citing 
Sec 441.13, Code 1950, I.C.A .. The Iowa Court then went on to interpret the 
statutory burden as requiring the taxpayer to produce evidence that the valuation was 
"grossly excessive" and the result of what would amount in Nebraska to an illegal act. 
This conclusion formed the basis of the Nebraska Supreme Court holding. 

II. 
The "Unreasonable or Arbitrary" Standard 

before the Commission 

The TeL'<: Equalization and Review Commission is not a court. The 
Commission \vas created pursuant to state law to provide for an accessible and 
affordable system of review of valuation decisions. Under such circumstances, 
applying the standard devised by the Nebraska Supreme Court to the Commission 
would be presumptuous and ill-advised. 

Therefore, the Commission must adopt a standard applicable to cases it hears 
and decides. This standard must be in keeping with the precept that tax laws are to 
be strictly construed, and construed in the light most favorable to the taxpayer. See, 
e.g., Nebraska Annual Conference of the United i\1etlzodist Church v. Scotts Bh~ff Cowzry 
Board of Equalization, 243 Neb. 412, 416, 499 N.W.2d. 543, 547 (1993), and Sioux 
Ciry and Pacific R.R. v. Washington Counry, 3 Neb. 30, 32 (1873). In determining that 
standard, resort must be made to the language of the statute. The Nebraska Supreme 
Court has often held that statutory construction is a simple task. The Court has held 
"In construing a statute, it is presumed that the Legislature intended a sensible rather 
than an absurd result. .. Statutory language is to be given its plain and ordinary 
meaning ... "Nfetropolitan Utilities Dist. v. Twin Platte Natural Resources Dist., 250 Neb. 
442, 451, 550 N.W.2d 907, 913 (1996). 

Therefore, the standard is that set forth in the statute. The word "arbitrary" is 
defined in the Webster's New Collegiate Dictionary ( 1981) as "arising from 'Will or 
caprice; selected at random or without reason;" and "unreasonable" is defined as "not 
governed by or acting according to reason, not conformable to reason; absurd; 
exceeding the bounds of reason or moderation." Under these definitions, the 
Commission must affirm the decision of a county board of equalization unless that 
decision was determined by will or caprice or selected at random; or if the board's 
decision was not governed by reason; was absurd; or exceeded the bounds of reason 
or moderation. 
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CONCLUSIONS OF LAW 

The placing of valuations that are uniform and proportionate upon real 
property within the jurisdiction of the County is a difficult and time consuming 
charge, however, one that is governed by explicit statutory language. Neb. Rev. Stat. 
§ 77-1504 states in pertinent part: 

"The county board of equalization shall fairly and impartially 
equalize the values of all items of real property in the county 
except agricultural and horticultural land as defined in section 
77-1359 so that all real property is assessed uniformly and 
proportionately." 

Taxpayer appealed the l 996 valuation in a timely and proper manner. The 
testimony of Taxpayer at the hearing and the exhibits entered into the record by 
County provided the necessary basis to shmv that the valuation of the subject 
property was not uniform and proportionate with other real property located in the 
same neighborhood. The Commission must, therefore, and hereby does conclude as 
a matter of law that the Lancaster County Board of Equalization acted in an arbitrary 
and unreasonable manner when they denied the request of Ta..'<:payer to reduce the 
value of her real residential property to the level that is uniform and proportionate to 

similar properties in her neighborhood. 

ORDER 

IT IS, THEREFORE, ORDERED as follows: 

I. That the decision of the Lancaster County Board of Equalization is reversed. 

II. That the 1996 assessed valuation for the subject property located at Walnut 
Park, Block 2, Lot 6, City of Lincoln, Lancaster County, NE shall be: 

A. Land: $ 6,500 
B. Buildings: $30,685 
C. Total Value: $37,185 
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III. That this decision, if no appeal is filed, shall be certified -vvithin thirty days to 
the Lancaster County Treasurer, and the Lancaster County Assessor, pursuant 
to Neb. Rev. Stat. §77-1511 (Reissue 1996). 

IV. That each party is to bear its ovvn costs in this matter. 

IT IS SO ORDERED. 

Dated this 20th day of February, 1997. 

!v1ark P. Reynolds, Chairman 



Subject 

Grade 
(quality) 

Stories 

Condition 

Yr. Built 

Sq. Ft. 

250 

2 

5 

1904 

2,624 

Sell. Price $:34,700 

Sale Date 4/93 

96 Value $51,000 

Comments: 
Convert cd from 
apls. to single 
family; basement 
foundation in poor 
condition; lit tic or 
no insulation. 

No functional 
obsolescence. 

4 7% Increase 
Purchase to l <J96 

Exhibit H 
( ' ') ,omp .. J 

'300 

plus upper level 

') 
J 

1900 

2,092 

$52,000 

4j<) I 

$61 ,400 

Comments: 

No functional 
obsolescence. 

14% Increase 
Purchase to 19<J(> 

Skryagin v. Lancaster County 

Exhibit I 0 
C:omp. I 

:wo 

I plus upper level 

5 

1926 

2,35(> 

$52,000 

5/93 

$')6,500 

Commcttts: 
First floor gutted; 
being remodeled. 

16SCK> obsolescence 
functional (see 
notes) 

19% Purchase to 
I <J<J (> 

Exhibit 6 
Comp. 5 

200 

I plus upprr level 

5 

1916 

Exh. 5 = l ,91 H 

$52,000 

I 1/91 

$55,(>00 

Comments: 
() l/22/92-
Remodeling; A.C. 
wiring; cabinets 
(sec notes). 

This is not 2-story; 
2 in attic or upper 

I level. 

17% Purchase to 
19<)() 

Exhibit 7 
Comp. 4 

300 

I plus upper level 

I 

I<J20 

2,158 

$55,000 

06/9I 

$62,800 

Comments: 
0 l/22/92 - New 
foundation. 

This is not 2-story; 
I story with fin. 

I attic or upper level. 

114% Purchase to 
19<)6 

Exhibit!\ 

Exhibit 9 
Comp. 2 

300 

I plus upper level 

3 

1900 

2,HH8 

$65,000 

03/92 

$75,200 

Comments: 
Sec notes. 

This is not 2-story; 
1 story with fin 
attic or upper level. 

JI 6% Purchase to 
l<J<J() 


