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Edwards, Commissioner, for the Commission: 

SUMMARY OF DECISION 

The Commission affirms the decision ofthe Hall County Board of Equalization which 

denied Taxpayer's protest, and denies Taxpayer's request for a reduction in assessed value of the 

subject property. 
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NATURE OF THE CASE 

Doris J. Thimgan Trust ("Taxpayer") owns certain residential real property located in the 

City of Grand Island, Hall County, Nebraska. Taxpayers filed a protest with the Hall County 

Board of Equalization ("County") alleging that the subject property's 1996 assessed value was 

not "in line and on par with" comparable properties. By way of relief, Taxpayer requested that 

County reduce the proposed 1996 valuation of$214,760 to $167,053. The County reduced the 

assessed value of the subject property from $214,760 to $174,900 from which decision Taxpayer 

appeals. 

DUTIES OF THE PARTIES 

A taxpayer who is dissatisfied with the county assessor's determination of assessed value 

of real property must file a written protest with County. Neb. Rev. Stat. §77-1502 (Reissue 

1996). 

A county board of equalization must, between June 1 and July 25 of each year, fairly and 

impartially equalize the values of all items of real property in the county "except agricultural and 

horticultural land ... "so that all real property is assessed uniformly and proportionately. Neb. 

Rev. Stat. §77-1504 (Reissue 1996). 

"For purposes of equalization of the valuation of any protested real property, the county 

board of equalization shall make its adjustment so that the value of the protested property 

compares to the average level of value of the class or subclass of property in which the protested 

property is categorized." Neb. Rev. Stat. §77-1504 (Reissue 1996). 

ANALYSIS 

The Tax Equalization and Review Commission took judicial notice of the following 
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items: Case File 96R-0032; JV!arshall Swift Residential Cost Handbook; Nebraska Assessor's 

Reference Manual, Volumes 1 and 2 (Reissue 1996); Nebraska Constitution; Nebraska State 

Statutes; LB397; I.A.A.O. textbook, Property Assessment Valuation, Second Edition; The 

Property Tax Division of the Department of Revenue Published 1996 Ratios and Measures of 

Central Tendency as required by Neb. Rev. Stat. §77-1327 (6); the Hall County 1996 Residential 

County Profile; Title 442 of the Administrative Code; and the Uniform Standards of Professional 

Appraisal Practices (USP AP). 

Taxpayer offered Exhibit 1, Exhibit 2, (photos of comparable properties) and Exhibit 3, 

(photo of subject property) and all were received without objection. County offered Exhibit 4, 

(1996 Referees Report) Exhibit 5, (Subject Property Record Card) Exhibit 6, (County Sales File 

printout) Exhibit 7, (Spread Sheet of Comparable Sales) and Exhibit 8 (Counties Comparables 

Record Cards). All were received without objection. All parties offered testimony and closing 

arguments. 

Taxpayer testified that the subject property was valued higher than the two comparables 

shown in Exhibits 1 and 2. The subject property is located at 2707 Apache Road. Comparable 

shown on Exhibit 1 is located at 2508 Arrowhead Road and the Comparable shown on Exhibit 2 

is located at 2707 Apache Road. County's Exhibit 7 shows both of those properties. Exhibit 1 is 

valued at $171,000 while Exhibit 2 is valued at $179,850. The Subject Property value is 

$174,900. 

Taxpayer's request before the Commission is to reduce the assessed valuation to 

$153,400. The subject property and seven comparable properties contained on Exhibit 7 array by 

cost per square foot from lowest to highest and with other specific characteristics as follows: 
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$per Sq Ft Yr ofConst Sq.Ft Size Quality Assessed Value 

$37.69 1975 3753 Avg $179,850 (Exhibit 2) 
2 $39.47 1976 3420 Good s 171,000 (Exhibit 1 )3 

$42.57 1976 2852 Good $156,860 
4 $42.86 1978 4125 V.Good $226,875 
5 $44.49 1975 3068 Good $174,900 (Subj Prop) 
6 $49.83 1974 2949 Avg $176,940 
7 $52.11 1978 2700 Good $175,500 
8 $54.41 1975 2568 Good $176,935 

From this evidence, Numbers 1 and 6 are Average Quality and Number 4 is a Very Good Quality 

while Subject Property is a Good Quality. From a cursory review of the Marshall Swift 

Residential Cost Handbook it is obvious that all costs of the property components are calculated 

after the quality of construction is determined. There are great differences in the end result of 

Replacement Cost New between and among the various qualities of construction. That is one 

characteristic of the property that dramatically affects value. Therefore Comps. 1, 4, and 6 would 

not be considered good comparables for the subject property. Comparability by square foot 

shows that of the four remaining comparable properties, three (comp. 3, 7, and 8) are smaller 

than the subject property and two have higher per square foot costs. One (comp. 2) is larger than 

the subject property and has a lower per square foot cost. A general result when calculating the 

cost per square foot with comparable properties is, the larger the size, the lower the per sq ft cost. 

(Property Assessment Valuation, Second Edition, page 137.) Finally, nothing in the record 

indicates that differences in the date of construction would require an adjustment to the assessed 

value. This array therefore shows no substantive inequity between the subject property and the 

comparables. 

However, from Exhibit 4, which is the referee's report, the referee indicates under 
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"Referee's Basis for Consideration and Conclusion" that the subject property should be classified 

as an "Avg- Not Good". Although the assessor's records reflect the referee's valuation as 

reported, the property record card still shows the subject property as a "Good" quality 

improvement. That is an inconsistency in the county assessor's record which must be resolved. 

FINDINGS OF FACT 

The Commission, in determining cases, is bound to consider only that evidence which has 

been made a part of the record before it. No other information or evidence may be considered. 

Neb. Rev. Stat. §77-5016 (3) (Reissue 1996). The Commission may, however, evaluate the 

evidence presented utilizing it's experience, technical competence, and specialized knowledge. 

Neb. Rev. Stat. §77-5016 (5) (Reissue 1996). 

From the pleadings and the evidence the Commission finds and determines as follows: 

1. That Taxpayer owns certain residential real property located at 2707 Apache Road, Grand 

Island, Nebraska. 

2. That Taxpayer was dissatisfied with the valuation placed on his residential property by 

the county assessor for 1996 and timely filed a protest with County. 

3. That County assigned a Referee to review Taxpayer's case and upon Referee's 

recommendation, lowered subject property's valuation from $214,760 to $174,900. 

4. That Taxpayer was not satisfied and properly filed an appeal with the Tax Equalization 

and Review Commission. 

5. That the evidence adduced showing the valuation determined by the Referee for County 

does not support Taxpayer's contention that his property is valued inequitably. 

6. That Taxpayer did not show with clear and convincing evidence that County was 



arbitrary or unreasonable. 

JURISDICTION 

Jurisdiction of the Tax Equalization and Review Commission is set forth in Neb. Rev. 

Stat. §77-5007 (Reissue 1996), as amended by L.B. 397 (1997 Session). 

STANDARD OF REVIEW 

ANALYSIS 

The Tax Equalization and Review Commission is not a court. The Commission was 

created pursuant to state law to provide for an accessible and affordable system of review of 

valuation decisions. Under such circumstances, applying the standard devised by the Nebraska 

Supreme Court to the Commission would be presumptuous and ill-advised. 
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Therefore, the Commission must adopt a standard applicable to cases it hears and 

decides. This standard must be in keeping with the precept that tax laws are to be strictly 

construed, and construed in the light most favorable to the taxpayer. See, e.g., Nebraska Annual 

Conference of the United lvfethodist Church v. Scotts Bhiff County Board of Equalization, 243 

Neb. 412,416,499 N.W.2d. 543, 547 (1993), and Sioux City and Pacific R.R. v. Washington 

County, 3 Neb. 30, 32 (1873). In determining that standard, resort must be made to the language 

of the statute. The Nebraska Supreme Court has often held that statutory construction is a simple 

task. The Court has held "In construing a statute, it is presumed that the Legislature intended a 

sensible rather than an absurd result ... Statutory language is to be given its plain and ordinary 

meaning .. . "Metropolitan Utilities Dist. v. Twin Platte Natural Resources Dist., 250 Neb. 442, 

451, 550 N.W.2d 907, 913 (1996). The definitions of the terms "unreasonable" and "arbitrary" 

are therefore the plain and ordinary definitions of those terms. "Unreasonable" is defined as "not 



governed by or acting according to reason, not conformable to reason; absurd; exceeding the 

bounds of reason or moderation" in Webster's New Collegiate Dictionary ( 1981 ). 
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The Supreme Court has explained that an administrative decision is "arbitrary" when it is 

made in disregard of the facts or circumstances and without some basis which would lead a 

reasonable person to the same conclusion. Ponderosa Ridge LLC v. Banner County, 250 Neb. 

944,554 N.W. 2d 151 (1996); Central Platte NRD v. City a_[ Fremont, 250 Neb. 252,549 N.W. 

2d 112 (1996). 

CONCLUSIONS OF LAW 

The Commission must, for the reasons set forth above, and pursuant to Neb. Rev. Stat. 

§77 -1510 (Reissue 1996), hereby does conclude as a matter of law that the action of the Hall 

County Board of Equalization should be affirmed. 

ORDER 

IT IS THEREFORE ORDERED as follows: 

1. That the decision of the Hall County Board of Equalization which denied in part 

Taxpayers' protest is affirmed. 

2. That Ta{(payers' residential real property known as 2707 Apache Rd, Grand Island, Hall 

County, Nebraska shall be valued as follows for tax year 1996: 

Land 

Improvements 

Total 

$ 38,400 

$136,500 

$174,900 

3. That this decision, if no appeal is filed, shall be certified within thirty days to the Hall 

County Treasurer, and the Hall County Assessor, pursuant to Neb. Rev. Stat. §77-1511 
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(Reissue 1996). 

4. That each party is to bear its own costs in this matter. 

IT IS SO ORDERED. 

Dated this 12th day of September, 1997. 

l-----
Mark P. Reynolds, Chairman 

~~ 

~~/ 
Seal < 

Robert L. Hans, Commissioner 


