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Edwards, for the Commission: 

SUMMARY OF DECISION 

The Commission affirms the decision of the Lancaster County Board of 
Equalization which denied Taxpayer's request for a reduction in value of the subject 
property for tax year 1996. 
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NATURE OF THE CASE 

Kawasaki Motors Corp. ("Taxpayer") ovvns certain commercial real property 
located in the City of Lincoln, Lancaster County, Nebraska. Taxpayers filed a protest 
with the Lancaster County Board of Equalization ("County") alleging that the 
valuation on their industrial manufacturing plant was not market value. By way of 
relief, Taxpayer requested that the proposed 1996 valuation of $13,916,456 be 
reduced to $8,475,000 .. County denied the protest, from which decision Taxpayer 
appeals. 

DUTIES OF THE PARTIES 

A taxpayer who is dissatisfied with the county assessor's determination of 
assessed value of real property must file a written protest with County. Neb. Rev. 
Stat. §77-1502 (Reissue 1996). 

A county board of equalization must, between June 1 and July 25 of each year, 
fairly and iihpartially equalize the values of all items of real property in the county 
"except agricultural and horticultural land ... "so that all real property is assessed 
uniformly and proportionately. Neb. Rev. Stat. §77-1504 (Reissue 1996). 

"For purposes of equalization of the valuation of any protested real property, 
the county board of equalization shall make its adjustment so that the value of the 
protested property compares to the average level of value of the class or subclass of 
property in which the protested property is categorized." Neb. Rev. Stat. §77-1504 
(Reissue 1996). 

ANALYSIS 

Taxpayer's appraiser placed the weight of their opinion on the sales 
comparison approach to value, stating that the cost approach would not be a good 
methodology because the subjfct property is not entirely new construction, and 
further stating that the income approach would not be reliable because the subject is 
an ovvner operated business. The nine sales comparisons that were chosen by 
Taxpayer were from an area encompassing five states. Appropriate elements of 
comparison include age, size (i.e. square footage, stories, number of units etc.), 
functional utility (i.e. architecture and appearance, layout, and equipment),and 
physical condition (i.e. physical deterioration, maintenance and modernization, 
including remodeling and additions). (Property Assessment Valuation, Second Edition, p. 
98). None of the comparable properties were close to the size of the subject and 
none were both manufacturing and warehouse/distribution structures. Taxpayer's 
appraiser made adjustments for location, size, quality/design and age/condition of 



these "comparables." The resulting range of square foot costs, after adjustments, was 
$6.00 to $10.32. 

County placed the weight of their "limited scope summary report" for the 
subject property on the cost approach. Although the cost approach is best used for 
new construction, it also lends itself well to industrial properties for which 
comparables are difficult to find. (Property Assessment Valuation, Second Edition, pp. 
127-128). 

County also included a list of 26 sales of industrial properties from around the 
country. Those sales ranged in size from 159,277 square feet to 2,562,000 square feet 
and in selling price per square foot from $4.07 to $32.00, with no adjustments made 
for any influence. Those sales that were closer in size to the subject clustered 
between $10.26 and $18.21 per square foot with no adjustments for size, location, 
age, or time. 

From the evidence before the Commission, Taxpayer has invested 
approximately $8,473,000 in new construction in the years of 1993, 1994, and 1995 
not including electrical and plumbing costs. Although neither party apparently 
considered the income approach as a reliable indicator of value, a prudent investor 
would not invest over eight million dollars in a business that was not returning a 
positive income stream. It is presumed that Ta,'q)ayer, as a for-profit corporation, is a 
prudent investor. The property owned by Kawasaki includes 101.73 acres, of which 
47.8 acres is the building site, with several large manufacturing buildings, warehouse 
and specialty buildings for flammable liquid storage and waste treatment. The 
remaining 53.93 acres is assumed to be heldfor expansion or investment. Taxpayer's 
requested value for total property owned by Kawasaki is $8,200,000. The assertion 
that the value of the entire industrial property is approximately the cost of the new 
improvements of the last three years is not supported by the evidence. The evidence 
indicates that the property's value is substantially more than that amount. 



-4-

Taxpayer's nine comparables are: 
Adjusted 

Sale# Date of Sale Location Size SF Use Price/SF 
#1 6-92 Iowa 407,621 Warehs $ 9.47 
#2 7-92 Nebraska 211,278 Warehs $10.32 
#3 3-93 Kansas 210,000 Manfctg $ 6.00 
#4 9-93 Kansas 545,041 Warehse $ 8.33 
#5 5-94 Oklahoma 329,429 Manfctg $ 7.89 
#6 10-94 Missouri 624,000 Warehse $ 8.67 
#7 3-95 Missouri 252,127 Manfctg $ 8.92 
#8 7-95 Iowa 223,693 Manfctg $ 8.68 
#9 8-96 Missouri 357,652 Manfctg $ 5.28 

Some of County's industrial property com parables that were considered were 
those that ranged in size from 504,255 square feet to 1,200,00 square feet and they 
were as follows. 

No Adjstmt 
Sale# Date of Sale Location Size Price/SF 
#22 10-87 Tennessee 504,255 $10.26 
#5 10-92 Virginia 548,900 $15.67 
#13 4-90 Tennessee 562,771 $18.21 
#10 5-91 Tennessee 592,359 $12.28 
#2 3-95 Minnesota 617,367 $16.92 
#24 9-87 Ohio 750,000 $11.77 
#25 12-87 Ohio 1,137,495 $12.31 
#21 11-88 Illinois 1,200,000 $10.83 
#7 7-92 Nebraska 212,964 $12.68 

These comparables are from older sales for the most part, however, Taxpayers 
evidence contends that the market has been relatively stable as to time adjustments 
for the past several years. Except for sale #7, none of these sales are from the 
surrounding states and no adjustments have been made for age, size, location, 
condition, etc. The failure to adjust these values, as required by professionally 
accepted appraisal methods, makes the data less reliable. The Commission also notes 
that the appraiser for the County went to great lengths to emphasize that his report 
was a "limited scope summary" rather than a full appraisal. It is also interesting to 
note that both Taxpayer and County used the Lincoln sale of 7-92 as a comparable. 
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Finally, it should be noted that County's assertion that an agreement reached 
between County and Kawasaki in previous assessment years should be considered for 
tax year 1996 is irrelevant, immaterial and was given no weight in determining the 
level of value for the subject property for tax year 1996. Furthermore, any such 
agreement may well violate the statutory duty under which a County Assessor 
operates. The Commission should not and cannot condone any such agreement, and 
such action is strongly discouraged. 

FINDINGS OF FACT 

The Commission, in determining cases, is bound to consider only that 
evidence which has been made a part of the record before it. No other information 
or evidence may be considered. Neb. Rev. Stat. §77-5016 (3) (Reissue 1996). The 
Commission may, however, evaluate the evidence presented utilizing it's experience, 
technical competence, and specialized knowledge. Neb. Rev. Stat. §77 -5016 (5) 
(Reissue 1 996). 

From the pleadings and the evidence the Commission finds and determines as 
follows: 

1. That Taxpayer owns commercial/industrial real property located in part of 
Section 33-T11N-R6E of 6th P.M., also known as 6600 NW 2Th St., in the 
City of Lincoln, Lancaster County, Nebraska. 

2. That subject property is located on Nebraska High Way #34 which is a four 
lane connector to Interstate 80. 

3. That subject property has easy access to Lincoln Municipal Airport which lies 
just to the South of the ~ubject property. 

' 
4. That the Lancaster County assessor sent a 1996 Notice of Valuation Change 

for the subject property in the amount of $13,916,455. 

5. That Taxpayer was dissatisfied with the valuation and properly filed an appeal 
with the Lancaster County Board of Equalization. 

6. That the County denied said appeal. 

7. That from such denial a timely appeal was filed with the Tax Equalization and 
Review Commission. 
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8. That the Taxpayer's sales comparison approach used comparables that were 
much smaller in size; were not configured for use as manufacturing and 
warehouse complex; and required extensive adjustments that tend to skew the 
resultant estimate of valuation. 

9. That Taxpayer invested in excess of eight million dollars in expansion of the 
subject property within the last two years. 

10. That Taxpayer's evidence did not show the County to be arbitrary and 
unreasonable in arriving at the assessed valuation for the subject property for 
tax year 1996. 

JURISDICTION 

Jurisdiction of the Tax Equalization and Review Commission is set forth in 
Neb. Rev. Stat. §77 -5007 (Reissue 1996), as amended by L.B. 397 ( 1997 Session). 

STANDARD OF REVIEW 
ANALYSIS 

The Tax Equalization and Review Commission is not a court. The 
Commission was created pursuant to state law to provide for an accessible and 
affordable system of review of valuation decisions. Under such circumstances, 
applying the standard devised by the Nebraska Supreme Court to the Commission 
would be presumptuous and ill-advised. 

Therefore, the Commiss~on must adopt a standard applicable to cases it hears 
and decides. This standard must be in keeping with the precept that tax laws are to 
be strictly construed, and construed in the light most favorable to the taxpayer. See, 
e.g., Nebraska Annual Conference of the United Methodist Church v. Scotts Bluff County 
Board of Equalization, 243 Neb. 412, 416, 499 N.W.2d. 543, 547 (1993), and Sioux 
City and Pacific R.R. v. Washington County, 3 Neb. 30, 32 (1873). In determining that 
standard, resort must be made to the language of the statute. The Nebraska Supreme 
Court has often held that statutory construction is a simple task. The Court has held 
"In construing a statute, it is presumed that the Legislature intended a sensible rather 
than an absurd result ... Statutory language is to be given its plain and ordinary 
meaning .. . "Metropolitan Utilities Dist. v. Twin Platte Natural Resources Dist., 250 Neb. 
442,451,550 N.W.2d 907, 913 (1996). 
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Therefore, the standard is that set forth in the statute. In order to prevail on 
its allegation, the Taxpayer must show that the decision of the county board of 
equalization was determined by will or caprice or selected at random; or that the 
board's decision was not governed by reason; was absurd; or exceeded the bounds of 
reason or moderation. An administrative decision is "arbitrary" when it is made in 
disregard of the facts or circumstances and without some basis which would lead a 
reasonable person to the same conclusion. Ponderosa Ridge LLC v. Banner County, 250 
Neb. 944, 554 N.W.2d. 151 ( 1996); Central Platte NRD v. City of Fremont, 250 Neb. 
252, 549 N.W.2d 112(1996). The word "unreasonable" is defined in the Webster's 
New Collegiate Dictionary ( 1981) as defined as "not governed by or acting according 
to reason, not conformable to reason; absurd; exceeding the bounds of reason or 
moderation." Under these definitions, the Commission must affirm the decision of a 
county board of equalization unless that decision was determined by will or caprice 
or selected at random; or if the board's decision was made in disregard of facts and 
circumstances and without some basis which would lead a reasonable person to the 
same conclusion. 

CONCLUSIONS OF LAW 

The Commission must, for the reasons set forth above, and pursuant to Neb. 
Rev. Stat. § 77-1510 (Reissue 1996), hereby does conclude as a matter oflaw that the 
action of the Lancaster County Board of Equalization should be affirmed. 

ORDER 

IT IS THEREFORE ORDERED as follows: 

1. That the decision of the'iancaster County Board of Equalization which denied 
Taxpayers' protest is affirmed. 

2. That Taxpayers' commercial/industrial real property known as 6600 NW 2Th 
St, Lincoln, Lancaster County, Nebraska, shall be valued as follows for tax year 
1996: 

Land 
Improvements 
Total 

$ 851,855 
$13,064,600 
$13,916,455 
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3. That this decision, if no appeal is filed, shall be certified within thirty days to 

the Lancaster County Treasurer, and the Lancaster County Assessor, pursuant 
to Neb. Rev. Stat. §77-1511 (Reissue 1996). 

4. That each party is to bear its own costs in this matter 

IT IS SO ORDERED. 

Dated this 26th day of June, 1997. 

(_ ___ ... -.-----
Mark P. Reynolds, Chairman 


