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Reynolds, Chairman: 

NATURE OF THE CASE 

This appeal arises from a decision of the Buffalo County Board of 
Equalization, Appellee and hereinafter "the County". Richard V. Hawkes, Appellant 
and hereinafter "Taxpayer," filed a protest challenging the valuation of his residential 
real property. The County proposed that the property be valued as of January 1, 
1996, at $155,605. Taxpayer alleged in his appeal that the County overvalued his 
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III. That the valuation of $155,605 adopted by the County was therefore 
unreasonable and arbitrary. 

JURISDICTION 

Neb. Rev. Stat. §77-5008(1) (1995 Supp., as amended by L.B. 1038, 1996) 
provides "The commission has the power and duty to hear and determine appeals of: 
( 1) Decisions of any county board of equalization equalizing the value of individual 
tracts, lots, or parcels of real property so that all real property is assessed unifonnly 
and proportionately ... (8) Any other decision of any county board of equalization; 
... " Taxpayer here has not complained of a lack of equalization, but rather a 
valuation which is greater than the market value of the property. Since such a 
valuation is by definition incorrect, and is neither uniform nor proportionate, that 
valuation is unreasonable and arbitrary. Whether the appeal is based on an incorrect 
valuation theory or an incorrect equalization theory, it is clear that the Legislature 
has conferred jurisdiction for review of the county board decision on the 
Commission. 

STANDARD OF REVIEW 

Neb. Rev. Stat. §77-1511(1995 Supp.) provides in pertinent part "The 
commission shall affirm the action taken by the board unless evidence is adduced 
establishing that the action of the board was unreasonable or arbitrary or unless 
evidence is adduced establishing that the property of the appellant is assessed too 
low." 

CONCLUSIONS OF LAW 

Valuation of residential real property is subject to constitutional and statutory 
provisions. The Nebraska Constitution, Article VIII, § 1 states in applicable part 
"The necessary revenue of the state and its governmental subdivisions shall be raised 
by taxation in such manner as the Legislature may direct .... " The Legislature, in 
turn, enacted Neb. Rev. Stat. §77-201 (1994 Cum. Supp.), which states " ... all real 
property in this state, ... shall be valued at its actual value." Neb. Rev. Stat. §77-
112( l) (1994 Cum. Supp.) defines the "actual value" of real property as "the market 
value of real property in the ordinary course of trade." Applying these mandates to 
the facts before the Commission, it is clear that the actual value of the subject 
residential real property on January 1, 1996, was $142,585. 
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IV. This decision shall be certified within thirty days to the Taxpayer, the Buffalo 
County Assessor, and the Buffalo County Board of Equalization. 

IT IS SO ORDERED. 

Date Mark P. Reynolds, Chairman 

Janet L. Edwards, Commissioner 
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Robert L. Hans, Commissioner 

KLUTZNICK LAW LIBRARY 
CREIGHTON UNIVERSITY 




