
BEFORE THE NEBRASKA TAX EQUALIZATION 
AND REVIEW COMMISSION 

ALLAN R. ROTH 

Appellant, 

v. 

SEW ARD COUNTY BOARD OF 
EQUALIZATION, 

Appellee. 

CASE NO. 96R-57 

DOCKET ENTRY 
(CONFESSION OF JUDGMENT) 

The following Findings of Fact, Conclusions of Law, and Orders were entered 
bv Commissioners Edwards, Hans and Reynolds, on the record in the above
c;ptioned case on the 20th day of March, i 997: 

FINDINGS OF FACT 

I. The Commission called the above-captioned case for hearing on the merits in 
the City of Lincoln, Lancaster County, Nebraska, on the 20th day of March, 
1997. 

II. Both parties appeared when the case was called. The parties advised the 
Commission that the Seward County Board of Equalization ("County") had 
offered to confess judgment in the case for an amount certain, and that Allan 
R. Roth ("Taxpayer") had accepted said offer. 

III. That Neb. Rev. Stat. §77-5018 (Reissue 1996), requires that every decision 
and order entered by the- Commission which is adverse to a party be stated in 
writing or on the record and shall be accompanied by findings of fact and 
conclusions of law. 

IV. That the Commission therefore entered its Findings of Fact and Conclusions of 
Law on the record, and that all Commissioners participated in and agreed to 
those Findings of Fact, Conclusions of Law, and Order as follows: 

V. That Taxpayer timely filed an appeal challenging a decision of the Seward 
County Board of Equalization regarding the assessed valuation of certain 



-2-

property owned by Taxpayer. 

VI. That the valuation of the property, legally described as Lot 7, Block 1, 
Country Club Addition to the City of Seward, Seward County Nebraska, also 
known as 1427 North 8th Street, Seward Nebraska, as determined by the 
Countv Assessor was as follows: 

Land 
Improvements 
Total 

$ 23,709 
$273,054 
$296,763 

VII. That County, after a hearing on the protest reduced the valuation of the 
subject property as follows: 

Land 
Improvements 
Total 

$ 23,709 
'$242,176 
$265,885 

VIII. That Taxpayer timely appealed from th_at decision to the Commission. 

IX. That County has offered to confess judgment, and set the assessed value of the 
property for tax year 1996, as follows: 

Land 
Improvements 
Total 

$ 23,709 
$211,291 
$235,000 

X. That Taxpayer has accepted the Offer to Confess Judgment. 

CONCLUSIONS OF LAW 

I. That in light of the offer to reduce the valuation as set forth above, County's 
decision as to the assessed value of the subject property for tax year 1996, was 
arbitrary and unreasonable. 

II. That therefore the decision of the Seward County Board of Equalization must 
be reversed. 
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ORDER 

I. The decision of the Seward County Boa~d of Equalization in setting the total 
assessed value for taxyear 1996 at $265,885, is reversed. 

II. That the records of the Seward County Assessor and the Seward County 
Treasurer be corrected to show the following assessed valuations for tax: year 
1996, for the property legally described as Lot 7, Block 1, County Club 
Addition to the City of Seward, Seward County Nebraska, also known as 1427 
North grh Street, Seward Nebraska, 1996, as follows: 

Land 
Improvements 
Total 

$ 23,709 
$211,291 
$235,000 

III. That this decision, if no appeal is filed, shall be certified within thirty days to 
the Seward County Treasurer, and the Seward County Assessor, pursuant to 
Neb. Rev. Stat. §77-1511 (Reissue 1996). 

IV. That each party is to bear its own costs in this matter. 

V. It is hereby further ordered that a copy of this Docket Entry be provided to 
both parties through counsel forthwith. 

COMMISSIONERS HANS, EDWARDS AND REYNOLDS JOINED IN 
THESE FINDINGS, CONCLUSIONS, AND ORDERS. 

Dated this 20th dav of March, 1997. , 

Mark P. Reynolds, Chairman 



BEFORE THE NEBRASKA TAX EQUALIZATION 
AND REVIEW COMMISSION 

DANIEL SCHMID and 
FRANCES SCHMID 

Appellants, 

v. 

BUTLER COUNTY BOARD 
OF EQUALIZATION, 

Appellee. 

CASE NO. 96R-59 

DOCKET ENTRY 

The Commission called the above-captioned case for hearing on the merits in 
the City of Madison, Madison County, Nebraska, on the 2nd day of July, 1997, 
pursuant to a Notice of Hearing issued the 5th day of June, 1997. 

Appellants appeared personally. Appellee appeared through counsel. During 
the hearing, the Commission took judicial notice of certain information, and each of 
the parties was allowed to present evidence and cross-examine witnesses of the 
opposing party. Thereafter the parties rested, and the Commission heard closing 
statements from the parties. 

Neb. Rev. Stat. §77-5018 (Reissue 1996, as amended bv LB 397 ( 1997 
Session)), requires that every final decision and order entered by the Commission 
which is adverse to a party be stated in writing or on the record and be accompanied 
by findings of fact and conclusions of law. 

The Commission, after hearing the evidence, receiving the exhibits and hearing 
argument, entered its Findings of Fact, Conclusions of Law, and entered a final order 
on the merits of the above-captioned case. A quorum of the Commissioners 
(Chairman Reynolds dissented) participated in determining the Findings of Fact, 
Conclusions of Law and the resulting Order, which were in substance as follows: 

FINDINGS OF FACT 

From the record, the Commission found and determined as follows: 

I. That Appellants are the owners of record of certain real property as described 
in the petition in the instant case. 



II. That Appellants timely filed a protest of the assessed value of their property 
for tax vear 1996 . 

./ 
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III. That the basis for the protest was errors on subject property record card, area 
values and that the subject property is valued above market. 

IV. That the County Assessor proposed valuing the property as follows: 

Land 
Improvements 
Total 

$ 13,600.00 
$179,515.00 
$193,115.00 

V. That the Appellants requested an assessed value for tax purposes as follows: 

Land 
Improvements 
Total 

$ 13,600.00 
$146,400.00 
$160,000.00 

VI. That the Appellee denied the protest in part. 

VII. That Appellants thereafter timely filed an appeal of that decision to the Tax 
Equalization and Review Commission. 

VIII. That insufficient weight was given to the location of subject property among 
older, smaller houses in an older part of town and the County should have 
used a greater functional depreciation to account for this factor. 

IX. That the assessed value of the subject property for tax year 1996 is NOT 
supported by the evidence adduced by Appellee. 

X. That evidence has been adduced to establish that the decision of the Appellee 
was unreasonable and arbitrary. 

CONCLUSIONS OF LAW 

I. That based on the record before the Commission, the Commission must, and 
hereby does, conclude as a matter of law that the decision of the Butler 
County Board of Equalization which set the assessed value of the subject 
property for purposes of taxation at $191, 160.00 for tax year 1996 was both 
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unreasonable and arbitrary. 

II. That therefore the decision of the Butler County Board of Equalization must 
be reversed. 

ORDER 

I. That the order of the Butler County Board of Equalization setting the assessed 
value of the subject property for tax year 1996 at $191, 160.00 is reversed. 

II. That Appellants's real property legally described as Lots 1-6 and Including 
Vacated Allev Between Lots, Block 6, East David Addition, in the Citv of 

.; ' 

David City, Butler County, Nebraska, more commonly known as 472 13th 
Street, David City, NE, shall be valued as follows for tax year l 996: 

Land 
Improvements 
Total 

$ 13,600.00 
$168,212.00 
$181,812 .00 

(Value arrived at by increasing 
Functional Depreciation by 5%) 

III. That this decision, if no appeal is filed, shall be certified within thirty days to 

the Butler County Treasurer, and the Butler County Assessor, pursuant to 
Neb. Rev. Stat. §77-1511 (Reissue 1996). 

IV. That each party is to bear its o\vn costs in this matter 

Dated this 11th day of July, 1997. 

SEAL Mark P. Reynolds, Chairman 




