
BEFORE THE NEBRASKA TAX EQUALIZATION 
AND REVIEW COMMISSION 

WILLIE ARP FARMS, INC., AND ) 
BERNETTE ARP, INC. ) 

) 
Appellants ) 

) 

v. ) 
) 

WASHINGTON COUNTY BOARD ) 
OF EQUALIZATION, ) 

) 
Appellee. ) 

CASE NO. 96R-0064 

DOCKET ENTRY 

The Commission called the above-captioned case for hearing on the merits in 
the City of Omaha, Douglas County, Nebraska, on the 13th day of March, 1997, 
pursuant to a Notice of Hearing issued the 3rd day of February, 1997. 

Appellant appeared personally and through counsel. Appellee appeared 
through counsel. During the hearing, the Commission, took judicial notice of certain 
information, and heard testimony and received exhibits from both parties. Thereafter 
the parties rested, and the Commission heard closing statements from both parties. 

Neb. Rev. Stat. §77-5018 (Reissue 1996, as amended by LB 397 (1997 
Session)), requires that every final decision and order entered by the Commission 
which is adverse to a party be stated in writing or on the record and shall be 
accompanied by findings of fact and conclusions of law. 

The Commission, after receiving the exhibits and hearing argument, entered a 
final order on the merits of the above-captioned case. Pursuant to Neb. Rev. Stat. 
§77-5018 (Reissue 1996, as amended by LB 397 (1997 Session)), that order was 
preceded by the Commission entering its Findings of Fact and Conclusions of Law on 
the record. All Commissioners participated in and agreed to those Findings of Fact, 
Conclusions of Law, and the resulting Order, which were in substance as follows: 



FINDINGS OF FACT 

I. That Willie Arp Farms, Inc., and Bernette Arp are the uwners of record of 
certain real estate described in the petition in the instant case. 
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II. That Willie Arp Farms, Inc., and Bernette Arp (hereinafter "Taxpayer") had no 
~ctual notice of rezoning of their agricultural property, which zoning was 
changed from "agricultural" to "commercial" in 1993. 

III. Ta,xpayer received actual notice of rezoning as a result of a Notice of Valuation 
Change issued by the Washington County Assessor in June of i 996. 

IV. That as a result of the rezoning, the subject property value increased 
drama ti callv. 

V. That Ta,xpayer timely protested the assessed valuation of the property. 

VI. That as a result of the protest, the Washington County Board of Equalization 
reduced the assessed value of the subject property to that value shmvn in 
Paragraph Six of the Petition. 

VII. That thereafter Taxpayer timely appealed the decision of the Washington 
County Board of Equalization to the Commission. 

CONCLUSIONS OF LAW 

I. That the Tax Equalization and Review Commission initially had the authority 
to consider constitutional challenges, however that authority was removed 
pursuant to state law in 1 996. 

II. That as a matter of law, the Washington County Assessor had no ability to 
apply greenbelt valuations to the subject property for 1 996, in light of the 
rezoning. 

III. That the Washington County Board of Equalization had no legal authority to 
grant greenbelt valuation to the subject property, or to further reduce the value 
of the subject property below market value. 

IV. That therefore, the decision of the Washington County Board of Equalization 
was neither arbitrary nor unreasonable. 



,., 
-.)-

ORDER 

I. That this decision, if no appeal is filed within thirty (30) days, shall be 
certified to the Washington County Assessor and the Washington County 
Treasurer, pursuant to Neb. Rev. Stat. §77-1511 (Reissue 1996), and that they 
shall correct their records accordingly. 

II. That each party is to bear its own costs in this matter. 

Dated this 8th day of April, 1997. 

Mark P. Reynolds, Chairman 

Ro~missioner 




