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SUMMARY OF DECISION 

The Commission reverses the decision of the Sarpy County Board of 
Equalization and grants Taxpayer's request to reduce the valuation of the subject 
property for the tax year 1996. 
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NATURE OF THE CASE 

Patricia M. Sullivan ("Taxpayer") filed this appeal challenging a decision of the 
Sarpy County Board of Equalization ("County"). The appeal arose from a decision of 
the Sarpy County Assessor to place a new valuation on the Taxpayer's property. The 
Taxpayer filed a protest with the County, challenging the decision of the Assessor 
and requested that the valuation be lowered. The County declined to adjust the 
valuation. The Taxpayer appeals from this decision. · 

DUTIES OF THE PARTIES 

A ta.xpayer who is dissatisfied with the county .assessor's determination of 
assessed value of real property must file a written protest with County. Neb. Rev. 
Stat. §77-1502 (1996 Reissue). 

A county board of equalization must, between June 1 and July 25 of each year, 
fairly and impartially equalize the values of all items of real property in the county 
"except agricultural and horticultural land ... " so that all real property is assessed 
uniformly and proportionately. Neb. Rev. Stat. §77-1504 (Reissue 1996). 

EVIDENCE OFFERED 

The Commission took judicial notice of the Rules and Regulations of the Tax 
Equalization & Review Commission; the pleadings in the case file; the provisions of 
Title 316, Nebraska Administrative Code; the statistics which were prepared and 
submitted by the Property Tax Divisio'n as required by Neb. Rev. Stat.§ 77-1327 (6) 
(Reissue 1996); the County Profile for Sarpy County for 1996 which was prepared 
and submitted by the Property Tax Division; the book Property Assessment Valuation, 
2nd Edition, by the International Association of Assessing Officers; Volumes I and II 
of the Nebraska Assessors Manual. The following exhibits were also received by the 
Commission: The Property Record Card on said property. 

ANALYSIS 

The Taxpayer purchased the subject property in- May 1995. Parties agreed 
that Taxpayer purchased subject property for $162,000.00 in 1995. Both the 
Taxpayer and the Deputy County Assessor agreed that an arms length sale" would 
indicate the "market," "actual," "real" value of a property. The County's appraiser 
indicated that he had "not considered" the sale in May 1995, when setting value for 
1996. Using the County's assessment/ sales ratio of 93% on a sale of $162,000.00 
should result in a value of $150,660.00. 
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FINDINGS OF FACT 

The Commission, in determining the case, is bound to consider only that 
evidence which has been made a part of the record before it. No other information or 
evidence may be considered. See Neb. Rev. Stat.§ 77-5016(3) (Reissue 1996). The 
Commission may, however, evaluate the evidence presented to it utilizing its 
experience, technical competence, and specialized knowledge. Neb. Rev. Stat. § 77-
5016 (5) (Reissue 1996). 

From the pleadings and the evidence the Commission finds and determines as 
follows: 

I. Taxpayer ovvns a residential property located in Sarpy County, Lot 43, Fairview 
Heights of Springfield, NE (13707 South 13lst Street) 

II. The County Assessor determined that the assessed value of subject property for 
the tax year 1996 was $160,504.00. 

III. The Taxpayer protested the determination of the assessed value, and 
requested that the total assessed value be reduced to $150,660.00. (Note: 
The Taxpayer's appeal to the Tax Equalization & Review Commission shows 
the requested value as 160,504.00. This is clearly a clerical error as the 
attached statement of evaluation shows the calculation based on a market 
value of $162,000 and indicates 93% of this value to be the requested value.) 

IV. The Sarpy County Board of Equalization reviewed the Request, but declined 
to grant the requested value. 

JURJSDICTION 

The Tax Equalization and Review Commission has jurisdiction of this case 
pursuant to Neb. Rev. Stat. §77-5007 (Reissue 1996). 

STANDARD OF REVIEW 
ANALYSIS 

The "Unreasonable or Arbitrary" Standard 
before the Commission 

The Tax Equalization and Review Commission is not a court. The Commission 
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was created pursuant to state law to provide for an accessible and affordable system of 
review of valuation decisions. Under such circumstances, applying the standard devised 
by the Nebraska Supreme Court to the Commission would be presumptuous and ill
advised. 

Therefore, the Commission must adopt a standard applicable to cases it hears and 
decides. This standard must be in keeping with the precept that tax laws are to be 
strictly construed, and construed in the light most favorable to the taxpayer. See, e.g., 
Nebraska Annual Conference of the United Methodist Church v. Scotts Bluff County Board of 
Equalization, 243 Neb. 412, 416, 499 N.W.2d. 543, 547 (1993), and Sioux City and 
Pacific R.R. v. Washington County, 3 Neb. 30, 32 (1873). In determining that standard, 
resort must be made to the language of the statute. The Nebraska Supreme Court has 
often held that statutory construction is a simple task. The Court has held "In 
construing a statute, it is presumed that the Legislature intended a sensible rather than 
an absurd result. .. Statutory language is to be given its plain and ordinary meaning .. 
. "Metropolitan Utilities Dist. v. Twin Platte Natural Resources Dist., 250 Neb. 442, 451, 
550 N.W.2d 907, 913 (1996). 

Therefore, the standard is that set forth in the statute. The word "arbitrary" is 
defined in the Webster's New Collegiate Dictionary (19 81) as "arising from will or 
caprice; selected at random or without reason;" and "unreasonable" is defined as "not 
governed by or acting according to reason, not conformable to reason; absurd; exceeding 
the bounds of reason or moderation." Under these definitions, the Commission must 
affirm the decision of a county board of equalization unless that decision was 
deten11ined by will or caprice or selected at random; or if the board's decision was not 
governed by reason; was absurd; or exceeded the bounds of reason or moderation. 

CONCLUSIONS OF LAW 

The County Board was informed of the May 1995 sale of the property, a sale 
that took place less than a year prior to the assessment date, and unreasonably relied 
on "the estimate of market value" as recommended by the Assessors office and the 
referee, instead of the actual sale of the subject property. The Commission, therefore, 
and hereby does conclude as a matter of law that the decision of that board was 
unreasonable and arbitrary and must be reversed. 

ORDER 

IT IS, THEREFORE, ORDERED as follows: 

I. That the decision of the Sarpy County Board of Equalization is reversed. 



II. That the assessed value of the subject property, for the tax year 1996, be 
shown as follows: 

Land 
Improvements 
Total 

$32,648.00 
118,012.00 

$150,660.00 
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III. That this decision, if no appeal is filed, shall be certified within thirty days to 

the Sarpy County Treasurer, and the Sarpy County Assessor, pursuant to Neb. 
Rev. Stat. §77-1511 (Reissue 1996). 

IV. That each party bear its own costs. 

IT IS SO ORDERED. 

Dated this 25th day of March, 1 996 

Mark P. Reyrw<lS: Chairman 




