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Reynolds, Chairman: 

NATURE OF THE CASE 

This appeal arises from a decision of the Buffalo County Board of 
Equalization. That Board was presented with a protest by Mr. Donald M. Ourada. 
Mr. Ourada had filed a protest before the Board, challenging the valuation of certain 
real property. The County Assessor had notified Mr. Ourada that the proposed 
valuation of the property as of January 1, 1996, would be $147,040. Mr. Ourada 
alleged in his protest that the property was overvalued when compared to like 
property. The Buffalo County Board of Equalization affirmed the decision of the 



JURISDICTION 

Neb. Rev. Stat. §77-5008(1) (1995 Supp., as amended by L.B. 1038, 1996) 
provides "The commission has the power and duty to hear and determine appeals of: 
( 1) Decisions of any county board of equalization equalizing the value of individual 
tracts, lots, or parcels of real property so that all real property is assessed uniformly 
and proportionately ... (8) Any other decision of any county board of equalization; 
... " Since the subject matter of this appeal is a decision of a County Board of 
Equalization, and since Taxpayer has complied with all statutory requirements for 
filing an appeal and has further complied with the Rules and Regulations of the 
Commission governing the filing of appeals, we find that this Commission has 
jurisdiction to hear this appeal. 

STANDARD OF REVIEW 

Neb. Rev. Stat. §77-1511(1995 Supp.) provides in pertinent part "The 
Commission shall affirm the action taken by the board unless evidence is adduced 
establishing that the action of the board was unreasonable or arbitrary or unless 
evidence is adduced establishing that the property of the appellant is assessed too 
low." 

CONCLUSIONS OF LAW 

Valuation of residential real property is subject to constitutional and statutory 
provisions. The Nebraska Constitution, Article VIII, § 1 states in applicable part 
"The necessary revenue of the state and its governmental subdivisions shall be raised 
by taxation in such manner as the Legislature may direct .... " The Legislature, in 
tum, enacted Neb. Rev. Stat. §77-201 (1994 Cum. Supp.), which states " ... all real 
property in this state, ... shall be valued at its actual value." Neb. Rev. Stat. §77-
112 ( 1) ( 1994 Cum. Supp.) defines the "actual value" of real property as "the market 
value of real property in the ordinary course of trade." Neb. Rev. Stat. §77-1301 
( 1994 Cum. Supp.) provides that "All real property in this state subject to taxation 
shall be assessed as of January 1 at 12:01 a.m., which assessment shall be used as a 
basis of taxation until the next regular assessment." 
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The record before the Commission establishes that the fair market value of the 
subject real property, as of January 1, 1996, at 12:01 a.m., was $125,635. The 
Commission must, therefore, and hereby does conclude as a matter of law that the 
market value of the subject real property as of the assessment date was $125,635. 
The Commission must also, and hereby does, further conclude as a matter of law that 



County Assessor, from which decision this appeal is taken. 

PARTIES 

Mr. Ourada, Appellant and hereinafter "Taxpayer" is the owner of certain real 
property located in Buffalo County, Nebraska. The Appellee is the Buffalo County 
Board of Equalization, hereinafter "the County." 

DUTIES OF THE PARTIES 
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The only duty at issue here is the duty of the County. The County is required, 
pursuant to Neb. Rev. Stat. §77-1504 (1995 Supp.) to "consider and correct the 
assessment of any property by raising, ... or by lowering the assessment of such 
property." 

EVIDENCE OFFERED 

The only "evidence" before the Commission consists of the Appeal Fonn filed 
by Taxpayer. Attached to that form is a copy of the written protest (Form 422) 
which the Taxpayer was required to file with the Buffalo County Clerk in order to 
obtain a hearing before the Buffalo County Board of Equalization. 

FINDINGS OF FACT 

Given the confession of judgment of Appellee, all allegations made by the 
Taxpayer, and those inferences which may reasonably be made from those 
allegations, are deemed to be true. We therefore find as follows: 

I. That Taxpayer is the owner of the real property described as part of the 
Northwest 1/4 of Township 16 Section 9 Range 18 East of the 6th P.M., 
consisting of 124.48 acres, more or less, as surveyed, platted and recorded in 
Buffalo County, Nebraska, also known as Parcel Identification Number 
500191100. 

II. That the market value of the subject real property, as of January 1, 1996, was . 
$125,635. 

III. That the valuation of $14 7 ,040 adopted by the County was therefore 
unreasonable and arbitrary. 



the valuation of $147,040, adopted by the County is unreasonable and arbitrary. 
Finally, since the action of the County was unreasonable and arbitrary, the 
Commission must, and hereby does also conclude as a matter of law that the relief 
requested by Taxpayer, which request is joined by the County, should be granted. 

ORDER 

IT IS, THEREFORE, ORDERED, ADJUDGED AND DECREED as follows: 

I. The decision of Buffalo County establishing the valuation of the subject real 
property at One Hundred Forty Seven Thousand and Forty Dollars 
($147,040) is vacated. 
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II. The Buffalo County Assessor is directed to correct the records as to the subject 
real property to show, for 1996, a value of One Hundred Twenty Five 
Thousand Six Hundred and Thirty Five Dollars ($125,635) as follows: 

Land: 
Buildings: 
Total: 

$ 50,635 
$ 75,000 
$125,635 

III. That Buffalo County shall, within thirty (30) days, reimburse to the Taxpayer 
the costs of this action, to wit: the Twenty Five Dollar ($25.00) filing fee. 

IV. This decision shall be certified to the Taxpayer, the Buffalo County Board of 
Equalization, the Buffalo County Assessor and the Buffalo County Treasurer. 

V. Pursuant to Neb. Rev. Stat. §77-1511 (1995 Supp.), if and when this decision 



becomes final, the County Assessor and County Treasurer shall correct their 
records accordingly. 

IT IS SO ORDERED. 

Date Mark P. Reynolds, ciZairman 

Ja"net-L. Edwards, Commissioner 
; 

Robert L. Hans, Commissioner 
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