
BEFORE THE NEBRASKA TAX EQUALIZATION AND REVIEW 
COMMISSION 

SHERYLL. WACHTLER, 

Appellant, 

vs. 

SARPY COUNTY BOARD OF 
EQUALIZATION, 

Appellee. 

Appearances: 

For the Appellant: 

For the Appellee: 

. \ 
} 

) 
\ 
l 

) 
) 

CASE NO. 96R-218 

FINDINGS AND ORDER 

Filed March 24, I 997 

George & Sheryl Wachtler 
806 West Centennial Rd. 
Papillion, NE 68046 

Ivlichael A. Smith, Esq. 
Deputy County Attorney 
1210 Golden Gate Drive 
Papillion, NE 68046 

Before: Commissioners Edwards, Hans and Reynolds 

Edwards, for the Commission: 

SUMMARY OF DECISION 

The Commission affirms the decision of the Sarpy County Board of 
Equalization. The Sarpy County Board of Equalization was neither arbitrary nor 
unreasonable in denying Taxpayer's request for a reduction in value of their 
residential property. 
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NATURE OF THE CASE 

Sheryl Wachtler ("Taxpayer") was dissatisfied ·with the valuation placed on her 
residential property by the Sarpy County Assessor. Taxpayer timely filed a protest 
with the Sarpy County Board of Equalization "("County"). After a hearing, County 
denied Taxpayer request for a reduction in assessed valuation. From that decision, 
Taxpayer properly and timely filed an appeal with the Ta.x Equalization and Review 
Commission ("Commission"). 

DUTIES OF THE PARTIES 

Taxpayer, if dissatisfied with the county assessor's determination of assessed 
value of Ta.xpayer's real property, must timely file a written protest with County. 
Neb. Rev. Stat. §77-1502 (Reissue 1996). Between June 1 and July 25 of each year, 
County reviews and decides those protests. County is required to fairly and 
impartially equalize the values of all items of nonagricultural real property in the 
county so that all such real property is assessed uniformly and proportionately, with 
no action taken before June 1 nor after July 25 of each year. Agricultural and 
Horticultural land, as defined in section 77-1359, adjustments and corrections are 
statutorily specific. Neb. Rev. Stat. §77-1504 (Reissue 1996). 

ANALYSIS 

The Commission took Judicial Notice of Title 442 of the Nebraska 
Administrative Code (the Rules and Regulations of the Commission); the pleadings 
contained in the Case File 96R-02 l 8; the 1996 Nebraska Assessor's Reference Manual 
Volumes 1 and 2; the Marshall & Swift Residential cost handbook; the I.AA.0. 
textbook, Property Assessment Valuation, second edition; the Property Tax Division's 
published 1 996 ratios and measures of central tendency statistics for Sarpy County as 
required by Neb. Rev. Stat. §77-1327 (6) (Reissue 1996); and the 1996 Residential 
County Profile for Sarpy County. 

Taxpayer offered Exhibit #2 containing pictures of comparable properties. 
County offered Exhibit # 1 which is a copy of the subject property card. Exhibit #2 
was objected to by County and not received into the record. Taxpayer contends that 
the increased traffic on Centennial because of the new Super Target Store has 
negatively impacted the valuation of his house. County did not agree. A major 
artery going thru a residential subdivision can be a negative factor, however, no 
evidence was adduced to indicate whether or not Centennial is a major artery. 
Therefore, little weight was placed on the effect of traffic. 
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Taxpayer does not feel being on the edge of Tara Hills Golf Course makes his 
property worth more in the market place. Tara Hills Golf Course is a public course. 
Although the subject property is not located "on" the golf course, it's close proximity 
would be considered an asset to many potential buyers as testified to by the County 
Appraiser. Furthermore, the proximity of Tara Hills Golf Course is listed as a 
positive factor on Taxpayer's own appraisal report. 

Ta.,'q)ayer offered an appraisal he had contracted for the subject property. 
However, this appraisal was done in May of 1994 and from blueprints of the house 
prior to construction. The fee appraisal which was received includes a disclaimer if 
there were any alterations or additions to the 01iginal plan. There was testimony by 
Taxpayer that there had in fact, been some changes to the original plans. That makes 
the appraisal less pertinent to the issue of fair market value for the subject property 
as of January 1, 1996. 

There was some discussion of the property for sale across the street from the 
subject property, however, no evidence was received to support the allegations. 

There was testimony as to the quality of the comparable properties used in the 
Taxpayer's appraisal because they came from Hunter's Crossing subdivision. County 
testified that the locational adjustment of plus $10,000 used by the fee appraiser was 
not high enough. Taxpayer testified that their property was similar to the properties 
in Hunter's Crossing and that subdivision was in close proximity to their property. 

FINDINGS OF FACT 

The Commission, in determining cases, is bound to consider only that 
evidence which has been made a part of the record before it. No other information 
or evidence may be considered. Neb. Rev: Stat. §77-5016 (3) (Reissue 1996). The 
Commission may, however, evaluate the evidence presented utilizing it's experience, 
technical competence, and specialized knowledge. Neb. Rev. Stat. §77-5016 (5) 
(Reissue 1 996). 

From the pleadings and the evidence the Commission finds and determines as 
follows: 

I. That Ta.,""Xpayer m,vns certain real residential property in the City of Papillion, 
located in Sarpy County, Nebraska. 



II. That Tax:payer was dissatisfied with the value placed on the real residential 
property for 1996 and timely filed a protest vvith County. 
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III. That County held a hearing and denied Taxpayer's request for a reduction in 
value. 

IV. That Taxpayer's Appraisal is considered less reliable because of the 1994 date. 
It was also completed prior to construction. There were substantive variations 
from the builder's plans. The disclaimer included in the appraisal reduces the 
reliability of the valuation estimate if construction substantially varied from 
the plans. 

V. That the Sarpy County residential median ratio of 93% was within the 1996 
acceptable residential ratio range of 92% to l 00%, as set by the State Board of 
Equalization and Assessment. 

VI. That no evidence was adduced to show that the Sarpy County Board of 
Equalization acted in an arbitrary or unreasonable manner. 

JURISDICTION 

The Tax Equalization and Review Commission has jurisdiction of this case 
pursuant to Neb. Rev. Stat. §77-1233.04(6) (Reissue 1996). 

STANDARD OF REVIEW 
ANALYSIS 

The Tax Equalization and Review Commission is not a court. The Commission 
was created pursuant to state law to provide for an accessible and affordable system of 
review of valuation decisions. Under such circumstances, applying the standard devised 
by the Nebraska Supreme Court to the Commission would be presumptuous and ill
advised. 

Therefore, the Commission must adopt a standard applicable to cases it hears and 
decides. This standard must be in keeping ·Ni.th the precept that tax laws are to be 
strictly construed, and construed in the light most favorable to the taxpayer. See, e.g., 
Nebraska Annual Conference of the United A1ethodist Church v. Scotts Bluff Counry Board of 
Equalization, 243 Neb. 412, 416, 499 N.W.2d. 543, 547 (1993), and Sioux Ciry and 
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Pacific R.R. v. Washington County, 3 Neb. 30, 32 ( 1873). In determining that standard, 
resort must be made to the language of the statute. The Nebraska Supreme Court has 
often held that statutory construction is a simple task. The Court has held "In 
construing a statute, it is presumed that the Legislature intended a sensible rather than 
an absurd result. .. Statutory language is to be given its plain and ordinary meaning." 
Metropolitan Utilities Dist. v. Twin Platte Natural Resources Dist., 250 Neb. 442, 451, 550 
N.W.2d 907, 913 (1996). 

Therefore, the standard is that set forth in the statute. The word "arbitrary" is 
defined in the Webster's New Collegiate Dictionary ( 1981) as "arising from ·will or 
caprice; selected at random or without reason;" and "unreasonable" is defined as "not 
governed by or acting according to reason, not confom1able to reason; absurd; exceeding 
the bounds of reason or moderation." Under these definitions, the Commission must 
affirm the decision of a county board of equalization unless that decision was 
detem1ined by will or caprice or selected at random; or if the board's decision was not 
governed by reason; was absurd; or exceeded the bounds of reason or moderation. 

CONCLUSIONS OF LAW 

Taxpayer did not adduce any evidence that contradicted the valuation placed on 
his property by County. Whether or not the subject property's value is adversely 
affected by increased traffic on Centennial was not conclusively determined by any 
evidence before the Commission. Therefore, that issue was not given any weight in the 
final decision. As noted in Taxpayer's fee appraisal, having a public golf course in close 
proximity to the subject property may be more of an asset than a liability to many 
buyers in the market place. Therefore, the Commission determines the golf course's 
close proximity to be a positive factor in the value of subject property. The fact that the 
cost to acquire the land and build the house may exceed the assessed value determined 
by County, as testified to by County, and as may be concluded from the Taxpayer's own 
fee appraisal report, contradicts Taxpayer's assertions. The Commission must, therefore, 
and hereby does conclude as a matter of law that the Sarpy County Board of 
Equalization was neither arbitrary nor unreasonable in denying Taxpayer's request for 
a reduction in their assessed valuation for 1996. 
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ORDER 

IT IS, THEREFORE, ORDERED as follows: 

I. That the 1 996 decision of the Sarpy County Board of Equalization is affirmed. 

II. That the valuation for Lot 53, Western Hills, Papillion, Nebraska for 1996 
shall be: 

1. 
2. 
3. 

Land: 
Buildings: 
Total: 

$ 27,260.00 
$183,355.00 
$210,615.00 

III. That this decision, if no appeal is filed, shall be certified within thirty days to 
the Appellant personally, the Appellee through counsel, and the Sarpy County 
Treasurer, and the Sarpy County Assessor. 

IV. That each party is to bear its own costs in this matter 

IT IS SO ORDERED. 

Dated this 24th Day of March, 1997 

Mark P. Reynolds, Chairman 

Robert L. Hans, Commissioner 




