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SUMMARY OF DECISION

The Commission reverses the decision of the Harlan County Board of Equalization which
denied Taxpayer's protest, and grants Taxpayer's request for a reduction in assessed value of the
subject property.
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NATURE OF THE CASE

Alvin V. Vincent Family Trust ("Taxpayer") owns two certain agricultural real properties
with legal descriptions ofEl/2 SEl/4 Section 28, Township 1, Range 20, and SEl/4 Section 29,
Township 1, Range 20, located in Harlan County, Nebraska. Taxpayers filed a protest with the
Harlan County Board of Equalization ("County") alleging that the valuation on the subject
properties were overvalued as a class and that wasteland, field size, and slope of the land were
not properly considered by County. By way of relief, Taxpayer requested that the proposed 1996
valuation of the property in Section 28 of $28,940 be reduced to $25, 105, and the 1996
valuation of the property in Section 29 of $61,010 be reduced to $52,280 . County denied the
protest, from which decision Taxpayer appeals.
DUTIES OF THE PARTIES

A taxpayer who is dissatisfied with the county assessor's determination of assessed value
ofreal property must file a written protest with County. Neb. Rev. Stat. §77-1502 (Reissue
1996).
A county board of equalization must, between June 1 and July 25 of each year, fairly and
impartially equalize the values of all items of real property in the county "except agricultural and
horticultural land ... "so that all real property is assessed uniformly and proportionately. Neb.
Rev. Stat. §77-1504 (Reissue 1996).
"For purposes of equalization of the valuation of any protested real property, the county
board of equalization shall make its adjustment so that the value of the protested property
compares to the average level of value of the class or subclass of property in which the protested
property is categorized." Neb. Rev. Stat. §77-1504 (Reissue 1996).
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ANALYSIS

The Tax Equalization and Review Commission took Judicial Notice of the following
items: the Case Files 96R-0236 and 96R-0237 (those cases were consolidated for hearing in
accordance with the Commission's Rules and Regulations); 1996 Nebraska Agricultural Land
Valuation Manual; Nebras_ka Assessor's Reference Manual, Volumes I and 2; Nebraska

Constitution; Nebraska State Statutes; LB397: the I.A.AO. textbook, Property Assessment
Valuation, Second Edition; the Property Tax Division of the Department of Revenue Published

1996 Ratios and Measures of Central Tendency as required by Neb. Rev. Stat. §77-1327 (6); The
1996 Harlan County Ag land Profile; Title 442 of the Administrative Code; and Uniform
Standards of Professional Appraisal Practices. Taxpayer offered two Exhibits consisting of 1997
Notice of Valuation Change for the two subject properties that are being appealed. County
objected and neither Exhibit 1 nor 2 were received. The Commission notes that the relief
requested from the Commission is substantially lower than that requested of the County.
Requested valuation for subject property in Section 28 is $18,756 and for subject property in
Section 29 is $39,516.
Taxpayer alleges that the subject properties are overvalued due to the soil type HoB2
being classified the same as HoA and HoB. All three soil types are "HOLDREGE" soils. The
different capability units represent differences in slope and "eroded" designation as determined
by the U.S.D.A. Soil Conservation Service. Taxpayer's evidence is that the three soil types have
historically been classified in different Land Valuation Groups (L VG) and 1996 is the first year
they have all been classed as lA, lD, and 1G. Taxpayer further alleges that the subject
properties have grassland acres that should be classified as wasteland.

-4County presented evidence showing that the County Assessor had followed the
methodology required by the Property Tax Division and the Nebraska .Agricultural Land
Valuation Manual in determining the classifications of the HoA, HoB, and HoB2 soils. The
three capability units are grouped into the same LVG classifications as shown in the Nebraska
Department of Revenue-Property Tax Division Conversion of Soil Map Symbols to Land
Valuation Groups found on Page 2 of the Assessors Packet. From the historical data evidence
provided, until 1996 there has been a difference in value among the three soil types. No specific
evidence was adduced as to why the differences in values for the three soil types disappeared in
1996. The valuations determined by County fall within the range of values for the corresponding
LVG's of the soil types. The soil capabilities are also listed, defined and grouped in the Harlan
County Soil Survey, page 26 and in the table at the end of the narrative section. (No page
number was listed) The two references arrive at the same capability units and definitions for the
three soil types. However, the conversion to a Land Valuation Group by capability unit is
calculated by the Property Tax Division. Taxpayer's appeal of this issue constitutes a collateral
attack of the classification of soil types contained in the 1996 Nebraska Agricultural Land
Valuation Manual. The Tax Equalization and Review Commission has no jurisdiction over
collateral attacks of the Manual.
Taxpayer also challenged the valuation of wasteland. The definition, in pertinent part, of
"wasteland" is found on Page 66 of the Nebraska Agricultural Land Valuation Manual:
"Wasteland includes those land types which cannot be used economically
and are not suitable for recreational or agricultural use or production.
Some of those land types would be blowouts, riverwash (recent unstabilized
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beds and banks), rockland, gravel areas, and salt flats. To qualify for
wasteland the land must be lying in or adjacent to and in common ownership
or management with land used for the production of agricultural products."
From the evidence before the Commission, there is nothing to show what factors exist on the
subject properties that qualify them for a change from grassland classification to wasteland
classification. There was testimony from Taxpayer that the grassland was not used to pasture
livestock because he had no livestock. However, the decision to own livestock or not is a
management decision. Management decisions are not one of the criteria listed in the Nebraska
Agricultural Land Valuation Manual for converting land classified as grassland to wasteland.
The sales assessment ratios by township/geocode show that there is a great difference in
the county from northeast to southwest. County Exhibit #5 shows that after the 6% Tax
Equalization and Review Commission adjustment, the Median Ratio for Geocode 4509 is
88.42% while the countywide Median Ratio is 74%. This evidence supports Taxpayer's
contention that the subject properties, located in geocode 4509, may be assessed at a level higher
than market value. From the map of Harlan County Soil Survey published by the United States
Department of Agricultural Soil Conservation Service, the "Holdrege" Soils are predominant in
most of the county. Sales are so widely varying, market areas for analysis may be indicated in
order to provide valuations which are uniform and proportionate. Finally, the sales included in
the Assessor's Packet had no legal descriptions. Those sales could be from anywhere in the
country. Given the range of median values by geocode, this information neither supports nor
contradicts th~ County's assertion that the subject properties are valued correctly. Therefore,

-6little weight was given to this evidence.
Taxpayer supplied comparable sales from the general geographic area, however, no
documentation as to Deed Book/Page, Forms 521, etc., were submitted into evidence. Of the
transactions that were listed, Sale #4 had substantial irrigated acres, which the subject properties
do not have, Sales #3 included back taxes which would indicate a forced sale (not willing seller),
and Sale #7 had a split that was transferred the same day which may indicate some type of
unique financing or negotiations prior to sale. Sale# 1 and Sale #6 were from 1987 and 1991,
and would require substantial time adjustments to account for the active increasing market to
meet the standards of professionally accepted mass appraisal methods. (Property Assessment
Valuation, Second Edition, pages 76 and 77). They are also outside of the time frame that
County was allowed to use for the sales roster under guidelines set by the Property Tax Division
and the Tax Equalization and Review Commission. Of the sales remaining, the unadjusted price
per acre arrays as follows:
$281--$356--$390--$422--$466
The median value is $390 while subject properties are assessed at 100% market value of $488.
(Taxpayer's figure was $480 per acre, however he used 75% instead of 74% county wide level.)
FINDINGS OF FACT
The Commission, in determining cases, is bound to consider only that evidence which has
been made a part of the record before it. No other information or evidence may be considered.
Neb. Rev. Stat. §77-5016 (3) (Reissue 1996). The Commission may, however, evaluate the
evidence presented utilizing it's experience, technical competence, and specialized knowledge ..
Neb. Rev. Stat. §77-5016 (5) (Reissue 1996).
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From the pleadings and the evidence the Commission finds and determines as follows:
1.

That Taxpayer is the owner ofrecord of two parcels of agricultural real property legally
described as El/2SE1/4 28-1-20 and SEl/4 29-1-20 located in Harlan County, Nebraska.

2.

That Taxpayer was dissatisfied with the 1996 valuation the County Assessor placed on
the subject properties and timely filed a protest with County.

3.

That County held a hearing and denied Taxpayer's request for a reduction in value for the
subject properties.

4.

That from such decision taxpayer properly filed an appeal with the Tax Equalization and
Review Commission.

5.

That soil types HoA, HoB, and HoB2 were classified by the Assessor in accordance with
the rules and regulations of the Property Tax Division of the Department of Revenue and
the guidelines in the Nebraska Agricultural Land Valuation Manual.

6.

That the comparable sales data offered by County was not given much weight by the
Commission due to no legal descriptions on the data.

7.

That the evidence adduced does not support the request of changing the grassland
classification to wasteland classification.

8.

That the great disparity between the agricultural sales ratio in the geocode in which the
subject properties are located (88%), and the county wide average agricultural sales ratio
(74%), indicates that agricultural land in the subject properties' geocode is overvalued.

9.

That evidence was adduced to show that sales in the same geocode as subject properties
are selling for less than the subject properties are assessed at. The median sale price per
acre is at $390 while subject properties are valued at $488 per acre. The highest value in

-8comparable sale properties was $466 per acre.
1O.

That the State Constitution requires uniform and proportionate valuations within the class
of Agricultural Land.

11.

That State Statutes require agricultural land to be valued at 80% of market (Neb. Rev.
Stat. §77-1360.01 (Reissue 1996) with the acceptable agricultural sales assessment ratio
range at 74% to 80%.

12.

That the subject properties should be valued at the 74% agricultural sales ratio which
reflects the agricultural median ratio for the county as a whole.

13.

That the Harlan County Board of Equalization was arbitrary and unreasonable in denying
Taxpayers request for a reduction in value.
JURISDICTION

Jurisdiction of the Tax Equalization and Review Commission is set forth in Neb. Rev.
Stat. §77-5007 (Reissue 1996), as amended by L.B. 397 (1997 Session).
STANDARD OF REVIEW
ANALYSIS

The Tax Equalization and Review Commission is not a court. The Commission was
created pursuant to state law to provide for an accessible and affordable system of review of
valuation decisions. Under such circumstances, applying the standard devised by the Nebraska
Supreme Court to the Commission would be presumptuous and ill-advised.
Therefore, the Commission must adopt a standard applicable to cases it hears and
decides. This standard must be in keeping with the precept that tax laws are to be strictly
construed, and construed in the light most favorable to the taxpayer. See, e.g., Nebraska Annual
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Conference of the United 1Vfethodist Church v. Scotts Bluff County Board ofEqualization, 243
Neb. 412, 416, 499 N.W.2d. 543, 547 (1993), and Sioux City and Pacific R.R. v. Washington
County, 3 Neb. 30, 32 (1873). In determining that standard, resort must be made to the language
of the statute. The Nebraska Supreme Court has often held that statutory construction is a simple
task. The Court has held ".In construing a statute, it is presumed that the Legislature intended a
sensible rather than an absurd result. .. Statutory language is to be given its plain and ordinary
meaning ... " Metropolitan Utilities Dist. v. Twin Platte Natural Resources Dist., 250 Neb. 442,
451, 550 N.W.2d 907, 913 (1996). The definitions of the terms "unreasonable and arbitrary are
therefore the plain and ordinary difinitions of those terms. "Unreasonable" is defined as "not
governed by or acting according to reason, not cqnformable to reson; absurd; exceeding the
bounds of reason or moderation" in Webster's New Collegiate Dictionary ( 1981 ). The Supreme
Court has, however, explained that an administrative decision is "arbitrary" when it is made in
disregard of the facts or circumstances and without some basis which would lead a reasonable
person to the same conclusion. Ponderosa Ridge LLC v. Banner County, 250 Neb. 944, 554
N.W. 2d 151 (1996); Central Platte NRD v. City ofFremont, 250 Neb. 252, 549 N.W. 2d 112
(1996).
CONCLUSIONS OF LAW
The Commission must, for the reasons set forth above, and pursuant to Neb. Rev. Stat.
§77-1510 (Reissue 1996), hereby does conclude as a matter of law that the action of the Harlan
County Board of Equalization should be reversed. The valuations were calculated as follows:
It requires a 19% reduction to take 88% to 74% (88+74).Therefore the value ofland in Section
28,($28,840 x .81) and the value of the land in Section 29 must also be reduced by 19%,($60,840

-10x .81) No change in the value of the improvements on either property must be made since the
County Board of Equalization in Section 28 removed the $100 improvement value according to
the Form 422 and the $170 improvement value that appears on Section 29 was unchanged.
ORDER

IT IS THEREFORE ORDERED as follows:
1.

That the decision of the Harlan County Board of Equalization which denied Taxpayers'
protest is reversed.

2.

That Taxpayers' agricultural real properties known as El/2SE1/4 28-1-20 and SEl/4 291-20, Harlan County, Nebraska shall be valued as follows for tax year 1996:

Land
Improvements
Total
3.

Section 28
$23,360.00
$
0.00
$23,360.00

Section 29
$49,280.00
$ 170.00
$49,450.00

That this decision, if no appeal is filed, shall be certified within thirty days to the Harlan
County Treasurer, and the Harlan County Assessor, pursuant to Neb. Rev. Stat. §77-1511
(Reissue 1996).

4.

That each party is to bear its own costs in this matter.
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IT IS SO ORDERED.
Dated this 30th day of July, 1997.

Mark P. Reynolds, Chairman

J8{ft L. Edwards, Commissioner

Seal

R~~~:.:.:ommissioner

