
BEFORE THE NEBRASKA TAX EQUALIZATION AND REVIEW 
COMMISSION 

THOMAS J. JACOBSEN, and 
MICHELLE D. JACOBSEN, 

Appellants, 

vs. 

CEDAR COUNTY BOARD OF 
EQUALIZATION, 

Appellee. 

Case No. 96R-243 

FINDINGS AND ORDERS 

Filed October ::lo, 1996 

Appearances: 

For the Appellants: 

For the Appellee: 

Thomas J. Jacobsen and Michelle D. Jacobsen 
P.O. Box 143 
Laurel, NE 68745 

Jeffrey H. Greve 
Cedar County Attorney 
P. 0. Box 135 
Hartington, NE 68739-0135 

Before: Commissioners Edwards, Hans and Reynolds 

Reynolds, Chairman: 

NATURE OF THE CASE 

Thomas J. Jacobsen and Michelle D. Jacobsen, Appellants and hereinafter 
"Taxpayer," timely filed a protest with Appellee, the Cedar County Board of 
Equalization and hereinafter "County," challenging a valuation of certain residential 
property described as Lot 12, Block 10, Original Town of Laurel, Cedar County, 
Nebraska, more commonly known as 305 Elm Street, Laurel, Nebraska. The Cedar 
County Assessor had determined that the value of the land for the subject property 
was Two Thousand Three Hundred and Ten Dollars ($2,310) and the value of the 
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improvements was Twelve Thousand Three Hundred and Sixty Dollars ($12,360), 
for a total value of Fourteen Thousand Six Hundred Seventy Dollars ( $14, 6 70). 
Taxpayer alleged in the protest that the subject property had been purchased on 
January 25, 1995, for Eleven Thousand Two Hundred and Fifty Dollars ($11, 250). 
Taxpayer further alleged that even with "an inflation factor of five percent (5%)," the 
total value would only be Eleven Thousand Eight Hundred and Thirteen Dollars 
($11, 813). The County affirmed the valuation as determined by the Cedar County 
Assessor, from which decision this appeal is taken. 

DUTIES OF THE PARTIES 

Taxpayer may file a protest challenging the valuation of real property as 
determined by a county assessor in accordance with Neb. Rev. Stat.§ 77-1502, et seq. 
(I 995 Supp.). 

The County Board of Equalization shall fairly and impartially equalize the 
values of all items of real property in the county so that all real property is assessed 
uniformly and proportionately. The county board of equalization may consider and 
correct the assessment of any property by raising or by lowering the assessment of 
such property. For purposes of equalization of the valuation of any protested real 
property, the county board of equalization shall make its adjustment so that the 
value of the protested property compares to the average level of value of the class or 
subclass of property to which the protested property is categorized. Neb. Rev. Stat. § 
77-' 4004 ( 1995 Supp.) 

EVIDENCE OFFERED 

The record before the Commission consists of the Appeal Form and two 
attached exhibits filed by Taxpayer, and a "Settlement Agreement" executed by the 
parties. The Appeal Form alleges "We purchased the small house for $11,250 on .!.: 
25-95. The proposed valuation now is $14, 670. The assessed value is higher than 
the market value on our recent purchase. Even if values 'increased 5% in 1995, the 
market value would be $11, 813 based on our purchase. A copy of the purchase 
agreement is attached. We feel it is unfair to have the assessed value higher than the 
market value." The Appeal Form also reflects the Taxpayers requested valuation of 
"$10,868 to $11, 813." A copy of the Property Valuation Protest (Neb. Dept. of 
Revenue Form 422) and a copy of the Purchase Agreement is attached to the Appeal 
Form. 

The Settlement Agreement states that "The Cedar County Board of 
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Equalization states without elaboration "that the assessed value of appellant's real 
property located in Cedar County, ... shall be valued at $11,81 O ( eleven-thousand 
eight-hundred ten dollars." 

FINDINGS OF FACT 

Given this limited record, we therefore find that Taxpayer purchased the 
property on January 25, 1995, for Eleven Thousand Two Hundred and Fifty Dollars 
($11,250). 

JURISDICTION 

The Tax Equalization and Review Commission shall hear appeals and cross
appeals taken under section 77 -1510 as in equity and without a jury and determine 
anew all questions raised before the county board of equalization which relate to the 
liability of the property to assessment, or the amount thereof. 

STANDARD OF REVIEW 

The commission shall affirm the action taken by the board unless evidence is 
adduced establishing that the action of the board was unreasonable or arbitrary or 
unless evidence is adduced establishing that the property of the appellant is assessed 
too low. Neb. Rev. Stat.§ 77-1511 (1995 Supp.) 

DUTIES OF THE COMMISSION 

The Commission may issue decisions and orders which are supported by the 
evidence and appropriate for resolving the matters in dispute. Every decision and 
order adverse to a party to the proceeding, rendered by the Commission in a case 
appealed to the commission, shall be in writing or stated in the record and shall be 
accompanied by findings of fact and conclusions of law. Neb. Rev. Stat. § 77-5018 
(1995 Supp.) 

Any decision rendered by the Commission shall be certified to the county 
treasurer and to the officer charged with the duty of preparing the tax list, and if and 
when such decision becomes final 1 such officers shall correct their records 
accordingly. Neb. Rev. Stat. §77-1511 ( 1995 Supp.) 



-4-

Whenever any person appeals to the Tax Equalization and Review 
Commission from the assessment of his or her property as fixed by the county board 
of equalization and the appeal is sustained in whole or in part, the costs of such 
appeal, including costs of witnesses, may be taxed by the Commission as it deems 
just. 

CONCLUSIONS OF LAW 

The record before the Commission is extremely limited. No Answer or other 
pleading challenges the allegations made by Taxpayer. Therefore the Commission 
must accept as fact the information contained in the Appeal and the Settlement 
Agreement. 

Given this information, certain conclusions of law apply. First, Neb. Rev. Stat. 
§ 77-1301 (Reissue 1994) provides that "All real and personal property in this state 
subject to taxation shall be assessed as of January 1 at 12:01 a.m. which assessment 
shall be used as the basis of taxation until the next regular assessment." The record 
shows that the correct valuation of the subject property is $11, 810, therefore we 
must conclude that the fair market value of the subject property as of 12:01 a.m., on 
January 1, 1996, was $11,810. We must further conclude as a matter of law that the 
action of the County Board of Equalization in affirming the valuation determination 
of $14, 670 was, therefore, arbitrary and unreasonable. Furthermore, the Taxpayer, 
in order to correct this arbitrary and unreasonable action, was required to file this 
appeal. The filing fee in this case is Twenty-Five Dollars. Neb. Rev. Stat. §77-5013 
(1995 Supp.) These costs then, as a matter oflaw, should be assessed against the 
county. 

Finally, since the parties have consented to the Stipulation Agreement, the 
Commission must enter Findings of Fact and Conclusions of Law in accordance with 
that Agreement. 

ORDER 

IT IS, THEREFORE, ORDERED as follows: 

I. The County Assessor of Cedar County is directed to the value the subject 
property legally described as Lot 12, Block 10, Original Town of Laurel, Cedar 
County, Nebraska, more commonly known as 305 Elm Street, Laurel, 
Nebraska, and record this value as the fair market value of the subject property 
for tax year 1996, as follows: 
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II. 

III. 

IT 
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A. 
B. 
c. 

Land 
Buildings 
Total 

$ 2,310 
$ 9,500 
$11,810 

II. That the Taxpayer's costs in this case in the amount of Twenty-Five Dollars 
($25.00) be reimbursed by the County within thirty days (30) of the date of 
this Order. 

III. This decision shall be certified to the to the county treasurer and to the officer 
charged with the duty of preparing the tax list, if no appeal is taken from this 
decision within thirty days (30) of the date of this Order. 

IT IS SO ORDERED. 

Date Mark P. Reynolds, Chairman 

Seal 




