
BEFORE THE NEBRASKA TAX EQUALIZATION 
AND REVIEW COMMISSION 

CABELA'S, INC. 

Appellant, 

vs. 

KIMBALL COUNTY BOARD OF 
EQUALIZATION, 

Appellee. 

CASE NO. 97R-32 

DOCKET ENTRY 
REVERSING DECISION OF 

APPELLEE 

The Nebraska Tax Equalization and Review Commission ("Commission") called the 

above-captioned case for hearing on the merits in the City of Gering, Scotts Bluff County, 

Nebraska, on the 23rct day of June, 1998; pursuant to a Notice of Hearing issued the' l 81
h day of 

March, 1998. 

Both parties appeared through counsel at the hearing. During the hearing, the 

Commission took judicial notice of certain information, and each of the parties was afforded the 

opportunity to present evidence and argument. Each party was also afforded the opportunity to 

cross-examine witnesses of the opposing party as required by law. 

Neb. Rev. Stat. §77-5018 (1997 Supp.), requires that every final decision and order 

entered by the Commission which is adverse to a party be stated in writing or on the record and 

be accompanied by findings of fact and conclusions of law. The Commission, after receiving the 

exhibits and hearing evidence and argument, entered its Findings of Fact, Conclusions of Law, 

and a Final Order on the merits of the appeal in this case, which were in substance as follows: 
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FINDINGS OF FACT 

From the record, the Commission found and determined as follows: 

I. That Appellant is the owner of record of certain commercial real property as described in 

the petition in this case. 

II. That Appellant timely filed a protest of the assessed value of its property for tax year 

1997. 

III. That the basis for the protest was the allegation that the property was inequitably 

assessed when compared to comparable properties within the County, and the assessed 

value exceeded fair market value. 

IV. That the County Assessor prop?sed valuing the property at $4,775,310 for purposes of 

taxation. 

V. That the Appellant requested that the property value be reduced. 

VI. That the Appellee granted the protest in part, and reduced the assessed value to 

$4,104,335. 

VII. That Appellant thereafter timely filed an appeal of that decision to the Commission. 

VIII. That the Cost Approach is a professionally accepted mass appraisal method recognized in 

Neb. Rev. Stat. §77-112 (Reissue 1996). 

IX. That the subject property is a "highly unique property" according to Appellant's expert. 

That the Cost Approach is the most appropriate method of valuation for unique properties 

under professionally accepted mass appraisal methods, and particularly so when sales 

and income data are scarce. Property Assessment Valuation, 2°ct Ed., p. 128. 
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X. That the Appellant's "comparables" differ substantially from the subject property in 

terms of overall quality, style, age, size, amenities, functional utility, and physical 

condition. Property Assessment Valuation. 2nct Ed., p. 98. That although the properties 

offered by Appellant may be used as comparables, their use would require substantial 

adjustments. Exhibit 2 does not set forth the types or amounts of the adjustments used, 

and is therefore not persuasive. 

XI. That the record does establish the fact that the elevator factor ($175,995 under the Cost 

Approach) used by the County significantly overstates that value. The County was 

unable to establish the value of the elevator under the Cost Approach on the record. 

XII. That the Appellant's evidence of land value was limited to 1 sale within 2 years worth of 

sales. The County's Appraiser testified that several properties had been purchased and 

developed since 1992. Therefore Appellant's evidence of land value is unpersuasive. 

XIII. That from the record before the Commission the Appellant has established by a 

preponderance of the evidence that the decision of the Appellee was unreasonable and 

arbitrary. 

XIV. That therefore the assessed value of the subject property as determined by the Appellee 

for tax year 1997 is not supported by the evidence. 



CONCLUSIONS OF LAW 

I. That the Commission has jurisdiction over the parties and the subject matter of this 

appeal. 
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II. That the Commission is required by Neb. Rev. Stat. §77-1511 (Reissue 1996) to affirm 

the decision of the Appellee unless evidence is adduced establishing that the action of the 

Appellee was unreasonable or arbitrary. 

III. That there is a presumption that a board of equalization has faithfully performed its 

official duties in making an assessment, and has acted upon sufficient competent 

evidence to justify its action. That presumption remains until there is competent 

evidence presented to the contrary. From that point forward the reasonableness of the 

valuation fixed by the County Board of Equalization becomes one of fact based upon all 

the evidence presented. The burden of showing such valuation to be unreasonable rests 

upon the taxpayer. Ideal Basic Industries, Inc. v. Nuckolls County Board of Equalization, 

231 Neb. 653, 437 N. W. 2d 501 (1989). 

IV. That it is well established that the value of the opinion of an expert witness is no stronger 

than the facts upon which it is based. Botto,f v. Clay County, 7 Neb. App. 162, 166 

(1998). 

V. That as a matter of law the Appellant has established by a preponderance of the evidence 

that the action of the Appellee was unreasonable and arbitrary. 
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VI. That based on the record before the Commission, the Commission must, and hereby does, 

conclude as a matter of law that the decision of the Kimball County Board of 

Equalization which set the assessed value of the subject property for purposes of taxation 

at $4, 104,335 for tax year 1997 was both unreasonable and arbitrary. 

VII. That therefore the decision of the Kimball County Board of Equalization must be vacated 

and reversed. 

ORDER 

I. That the order of the Kimball County Board of Equalization setting the assessed value of 

the subject property for tax year 1997 at $4, 104,335 is vacated and reversed. 

II. That Appellant's real property legally described as Lot 1, Block 1, Cabela's First 

Addition to the City of Sidney, Kimball County, Nebraska, shall be valued as follows for 

tax year 1997: 

Land 

Improvements 

Total 

$ 204,240 

$ 3,785,665 (Determined using County's Replacement Cost 

$ 3,989,905 New (RCN) of$ 6,000,095 less $175,995 (Elevator 

Factor) Resulting in RCN of$ 5,824, 100 less 35% 

Depreciation as determined by County for total of 

$3,785,665.) 

III. That this decision, if no appeal is filed, shall be certified within thirty days to the Kimball 

County Treasurer, and the Kimball County Assessor, pursuant to Neb. Rev. Stat. §77-

1511 (Reissue 1996). 
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IV. That this decision shall only be applicable to tax year 1997. 

V. That each party is to bear its own costs in this matter. 

The above and foregoing Findings of Fact, Conclusions of Law, and Order were approved 

by a quorum of the Commission, and entered of record on the 23rd day of June, 1998, and 

are therefore deemed to be the Order of Commission in this case, pursuant to Neb. Rev. 

Stat. §77-5005 (Reissue 1996). 

Signed and sealed this 301
h day of June, 1998. 

Mark P. Reynolds, Chairman 




