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The Nebraska Tax Equalization and Review Commission ("Commission") called the 

above-captioned case for hearing on the merits in the City of Neligh, Antelope County, 

Nebraska, on the 16th day of March, 1998, pursuant to a Notice of Hearing issued the 10th day of 

February, 1998. 

Appellant appeared though an officer who is also a member of the Board of Directors. 

Appellee appeared through counsel. During the hearing, the Commission took judicial notice of 

certain information, and each of the parties was afforded the opportunity to present evidence and 

argument. Each party was also afforded the opportunity to cross-examine witnesses of the 

opposing party as required by law. 

Neb. Rev. Stat. §77-5018 (1997 Supp.), requires that every final decision and order 

entered by the Commission which is adverse to a party be stated in writing or on the record and 

be accompanied by findings of fact and conclusions of law. The Commission, after receiving the 

exhibits and hearing evidence and argument, entered its Findings of Fact, Conclusions of Law, 

and a final order on the merits of the appeal in this case, which were in substance as follows: 
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FINDINGS OF FACT 

From the record, the Commission found and determined as follows: 

I. That Appellant is the owner of record of certain agricultural real property as described in 

the petition in this case. 

II. That Appellant timely filed a protest of the assessed value of its property for tax year 

1997. 

III. That the basis for the protest was the allegation that the value of the subject property was 

adversely affected due to the lack of access because the county bridge over Ponca Creek 

washed out in 1995. 

IV. That the County Assessor proposed valuing the property at $5 9, 17 5 for the purposes of 

taxation. 

V. That the Appellant requested that the property be valued at $36,884 for purposes of 

taxation. 

VI. That the Appellee denied the protest. 

VII. That Appellant thereafter timely filed an appeal of that decision to the Commission. 

VIII. That both parties stipulated that the fair market value of the buildings for tax year 1997 

was $505. 

IX. That no credible evidence was offered to contradict Taxpayer's allegation that there is no 

direct access to subject property from any county, state or federal road since the Ponca 

Creek bridge washed out in 1995. 

X. That the subject property has approximately 203 acres of grassland. 
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XI. That for the past 3 years no livestock has been pastured on the subject property grassland 

by Taxpayer or by any renter. 

XII. That the only access requires traveling over a very steep hill which in inclement weather 

makes travel by heavy farm machinery and/or truck traffic very difficult. 

XIII. That from Exhibit 22, "Soil Map Symbols to Capability Grouping," when Column One, 

"Slope Percent," reaches 6 - 11 % and greater, the land Valuation Group is either 4A, 4D, 

or4G. 

XIV. That neither the County Assessor nor her deputy have inspected the subject property 

since 1979. The Commission notes that "Where the Assessor did not act on his/her own 

information, or does not make a personal inspection of the property, there is no 

presumption that the official assessment is valid." Grainger Brothers v. County Board 

of Equalization of Lancaster County, 180 Neb. 571, 144 N. W. 2d 161 (1966). 

XV. That lack of access is "a relevant factual datum which ... forms the foundation of the 

final opinion of value." (Nebraska Agricultural Land Valuation Manual, p. 73.) 

XVI. That the "Market Approach" is based on" ... the cost of acquiring another property with 

the same functional use." (Nebraska Agricultural Land Valuation Manual, p. 73.) 

XVII. That from the record before the Commission the subject property's lack of access 

prevents the same functional use as the sold comparable properties provided to Taxpayer 

by County. 

XVIII. That the record before the Commission is devoid of any factual evidence which would 

establish the negative dollar amount of impact on the fair market value of the subject 

property which arises as a result of the lack of access. 



XIX. That from the record before the Commission the Appellant has established by a 

preponderance of the evidence that the decision of the Appellee was unreasonable and 

arbitrary. 

XX. That therefore the assessed value of the subject property as determined by the Appellee 

for tax year 1997 is not supported by the evidence. 

CONCLUSIONS OF LAW 

I. That the Commission has jurisdiction over the parties and the subject matter of this 

appeal. 
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II. That the Commission is required by Neb. Rev. Stat. §77-1511 (Reissue 1996) to affirm 

the decision of the Appellee unless evidence is adduced establishing that the action of the 

Appellee was unreasonable or arbitrary. 

III. That as a matter of law the Appellant has established by a preponderance of the evidence 

that the action of the Appellee was unreasonable and arbitrary. 

IV. That based on the record before the Commission, the Commission must, and hereby does, 

conclude as a matter of law that the decision of the Boyd County Board of Equalization 

which set the assessed value of the subject property for purposes of taxation at $59,175 

for tax year 1997 was both unreasonable and arbitrary. 

V. That therefore the decision of the Boyd County Board of Equalization must be vacated 

and reversed. 
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ORDER 

I. That the order of the Boyd County Board of Equalization setting the assessed value of the 

subject property for tax year 1997 at $59,175 is vacated and reversed. 

II. That Appellants' real property legally described as Lots 3, 4, 7, 8, 9, 11 and the 

Southwest~ of the Northeast ~' and the East 1h of the Northwest ~ of Section 18, 

Township 33, Range 10, all in Boyd County, Nebraska, consisting of 283 acres, more or 

less, and also known as Card Number 375 in the records of the Boyd County Assessor's 

Office, shall be valued as follows for tax year 1997: 

Land 

Improvements 

Total 

$51,798* 

$ 505 

$52,303 

* All grass Land Valuation Groups of the subject property not classified as 4G or 4G 1 are valued 

at the 4G value of $145 per acre for a total land valuation of $51,798. 

COUNTY 1997 VALUES OF SUBJECT PROPERTY 

LVG # ACRES PRICE PER ACRE TOTAL 

lG 8 $395 $ 3,160 

2G 8 $300 $ 2,400 

3Gl 4 $260 $ 1,040 

3G 33.3 $230 $ 7,760 

3GT1 16 $160 $ 2,560 

Total 69.3 $ 16,920 
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ORDERED 1997 VALUES FOR SlJBJECT PROPERTY 

LVG # ACRES PRICE PER ACRE TOTAL 

lG 8 $145 $ 1, 160 

2G 8 $145 $ 1,160 

3Gl 4 $145 $ 580 

3G 33.3 $145 $ 4,828 

3GT1 16 $145 $ 2,320 

Total 69.3 $10,048 

III. That this decision, if no appeal is filed, shall be certified within thirty days to the Boyd 

County Treasurer, and the Boyd County Assessor, pursuant to Neb. Rev. Stat. §77-1511 

(Reissue 1997). 

IV. That this decision shall only be applicable to tax year 1997. 

V. That each party is to bear its own costs in this matter 

The above and foregoing Findings of Fact, Conclusions of Law, and Order were approved 

by a quorum of the Commission, and entered of record on the l61
h day of March, 1998, and 

are therefore deemed to be the Order of Commission in this case, pursuant to Neb. Rev. 

Stat. §77-5005 (Reissue 1996). 

Signed and sealed this 241
h day of March, 1998. 

Mark P. Reynolds, Chairman 




