
BEFORE THE NEBRASKA TAX EQUALIZATION 
AND REVIEW COMMISSION 

ALICE W. RASMUSSEN, TRUSTEE 

CASE NO. 97R-48 
Appellant, 

v. 

DODGE COUNTY BOARD 
OF EQUALIZATION, 

FINDINGS AND ORDER 
DISMISSING APPEAL WITH 

PREJUDICE 

Appellee. 

The Nebraska Tax Equalization and Review Commission ("Commission") called the 

above-captioned case for hearing on the merits in the Cjty of Fremont, Dodge County, Nebraska, 

on the 18th day of June, 1998, pursuant to a Notice of Hearing issued the 3 pi day of March, 1998. 

Appellant appeared personally. Appellee appeared through counsel. During the hearing, 

the Commission took judicial notice of certain information, and each of the parties was afforded 

the opportunity to present evidence and argument. Each party was also afforded the opportunity 

to cross-examine witnesses of the opposing party as required by law. 

Neb. Rev. Stat. §77-5018 (1997 Supp.), requires that every final decision and order 

entered by the Commission which is adverse to a party be stated in writing or on the record and 

be accompanied by findings of fact and conclusions of law. The Commission, after receiving the 

exhibits and hearing evidence and argument, found and determined as follows: 
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FINDINGS OF FACT 

I. That at the close of the Appellant's case, the Appellee moved to dismiss the case for 

failure to overcome the statutory presumption in favor of the Appellee which is set forth 

in Neb. Rev. Stat. §77-1511 (Reissue 1996). 

II. That Appellant adduced no evidence to establish the fair market value of the subject 

property or the comparable property. 

III. That the assessed value of the subject property was raised in tax years 1994, 1996, and 

1997. 

IV. That the assessed value of the subject property in tax year 1997 was 198% of the assessed 

value in 1996. 

V. That the assessed value of the comparable property has not changed since 1989 ( with the 

exception of a 12% increase mandated by this Commission in 1997). 

VI. That the Cost Approach Worksheet for the subject property appears to use a March, 1991 

Edition of the Marshall Swift Residential Cost Handbook, while the Cost Approach 

Worksheet for the comparable property uses a March, 1989 Edition. 

VII. That the Rules and Regulations of the Property Tax Division of the Nebraska Department 

of Revenue, recognizes for property tax purposes only three residential subclasses: urban, 

suburban, and rural. That farm site rural residential improvements are not a separate 

class of property, and cannot be valued differently from urban, suburban and rural 

residential improvements. 
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VIII. That the Dodge County Assessor appears to be assessing farm site rural residential 

improvements at a far lower level than acreage rural residential improvements. 

IX. That the Commission has no investigatory powers. 

X. That the Commission must impartially hear cases in order to afford both parties due 

process. 

XI. That the Commission is required by Neb. Rev. Stat. § 77-1511 (Reissue 1996) to affirm 

the decision of the County Board of Equalization unless evidence is adduced establishing 

that the decision of the County Board of Equalization was unreasonable or arbitrary. 

XII. That the Nebraska Court of Appeals has emphatically stated that "Based upon the 

applicable law, the Board need not put on any evidence to support its valuation of the 

property at issue unless the taxpayer establishes the Board's valuation was unreasonable 

or arbitrary." Bottorfv. Clay County, 7 Neb. App. 162 (1998). 

XIII. That the essential elements of an equalization case are the fair market value of the subject 

property, the assessed value of the subject property, and the fair market value and 

assessed value of the comparable properties. 

XIV. That the absence of that information in this case prevents even a preliminary 

determination as to whether the County Board of Equalization was unreasonable or 

arbitrary. 

XV. Given this mandate, the Commission must grant the Appellee's Motion to Dismiss. 
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CONCLUSIONS OF LAW 

That the Commission is required by Neb. Rev. Stat. §77-1511 (Reissue 1996) to affirm 

the decision of the Appellee unless evidence is adduced establishing that the action of the 

Appellee was unreasonable or arbitrary. 

II. That based on the record before the Commission, no evidence has been adduced to 

establish that the action of the Appellee in this case was unreasonable or arbitrary. 

III. That therefore the Appellant has failed to establish by a preponderance of the evidence 

that the decision of the County Board of Equalization was unreasonable or arbitrary. 

IV. That pursuant to Botto,fv. Clay County Board of Equalization, 7 Neb. App. 162 (1998), 

''Based upon the applicable law, the Board need not put on any evidence to support its 

valuation of the property at issue unless the taxpayer establishes the Board's valuation 

was unreasonable or arbitrary." Given this mandate, the Commission must grant the 

Appellee's Motion to Dismiss . 

. V. However, the Commission is authorized by Neb. Rev. Stat. §77-5017 (Reissue 1996) to 

"make such orders as are appropriate for resolving the dispute" and further that the 

Commission may "make prospective orders requiring changes in assessment practices 

which will improve assessment practices or affect the general level of assessment ... If 

no other relief is adequate to resolve disputes, the Commission may order a reappraisal of 

property within a county, an area within a county, or classes or subclasses of property 

within a county." 
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VI. That the record before the Commission establishes that rural residential properties in 

Dodge County for tax year 1997 were assessed at 81.38% of fair market value. That this 

level of assessment is substantially below the acceptable range set by Neb. Rev. Stat. 

§77-5023 (1997 Supp.). 

VII. That based on the evidence adduced in this case, a Show Cause Order should issue 

directing the County to appear and show cause why the Commission should not issue an 

order directing a reappraisal of all rural residential and farm site residences within Dodge 

County, and assess the costs of such reappraisal against the County, or in the alternative 

to refer the matter to the Property Tax Administrator for similar action. 

ORDER 

IT IS THEREFORE ORDERED., ADJUDGED, AND DECREED: 

I. That this appeal is dismissed with prejudice. 

II. That a Show Cause Order be issued directing the County to appear and show cause why 

the Commission should not issue an order directing a reappraisal of all rural residential 

and farm site residences within Dodge County, and assess the costs of such reappraisal 

against the County, or in the alternative to refer the matter to the Property Tax 

Administrator for similar action. 

III. That this decision, if no appeal is filed, shall be certified within thirty days to the Dodge 

County Treasurer, and the Dodge County Assessor, pursuant to Neb. Rev. Stat. §77-1511 

(Reissue 1996). 
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IV. That each party is to bear its own costs in this matter. 

The above and foregoing Findings of Fact, Conclusions of Law, and Order were approved 

by a quorum of the Commission, and entered of record on the l81
h day of June, 1998, and 

are therefore deemed to be the Order of Commission in this case, pursuant to Neb. Rev. 

Stat. §77-5005. (Reissue 1996). 

Dated this 291h day of June, 1998. 

Mark P. Reynolds, Chairman 




