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PREJUDICE 

The Nebraska Tax Equalization and Review Commission ("Commission") called the 

above-captioned case for a hearing on the merits of the appeal in the City of Omaha, Douglas 

County, Nebraska, on the 18th day of August, 1998, pursuant to an Amended Notice of Hearing 

issued the 9th day of April, 1998. 

Taxpayers appeared personally. County appeared through counsel. During the hearing, 

the Commission took judicial notice of certain information, and each of the parties was afforded 

the opportunity to present evidence and argument. Each party was also afforded the opportunity 

to cross-examine witnesses of the opposing party as required by law. 

Neb. Rev. Stat. §77-5018 (1997 Supp.), requires that every final decision and order 

entered by the Commission which is adverse to a party be stated in writing or on the record and 

be accompanied by findings of fact and conclusions of law. The Commission, after receiving the 

exhibits and hearing evidence and argument, found and determined as follows: 



FINDINGS OF FACT 

1. That the Taxpayers are the owners of record of certain residential real property as 

described in the petition ("subject property"). 

2. That the Taxpayers acquired the subject property in 1989 for $115,000. 
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3. That the County Assessor proposed valuing the subject property for purposes of taxation 

for tax year 1997 in the amount of $135,000. 

4. That Taxpayers' timely protested that determination of value to the Douglas County 

Board of Equalizati_on. 

5. That the County granted the protest in part, and reduced the assessed value of the subject 

property to $128,000. 

6. That Taxpayers timely filed an appeal of that decision to the Commission. 

7. Using Taxpayer's Exhibit 2, consisting of Taxpayers' comparable properties, there were 

three properties assessed at a lesser per square foot value than the subject property as 

determined by the County Board of Equalization, and four were assessed at a higher per 

square foot value than the subject, as determined by the County Board of Equalization. 

8. That at the close of the Taxpayer's case, the County moved to dismiss the case for failure 

to overcome the statutory presumption in favor of the County which is set forth in Neb. 

Rev. Stat. §77-1511 (Reissue 1996). 

9. That Taxpayer has adduced no evidence to show that the valuation of the subject property 

as determined by County was arbitrary or unreasonable. 
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CONCLUSIONS OF LAW 

1. That the Commission is required by Neb. Rev. Stat. §77-1511 (Reissue 1996) to affirm 

the decision of the County unless evidence is adduced establishing that the action of the 

County was unreasonable or arbitrary. 

2. That since no evidence has been adduced to show that the decision of the County was 

unreasonable or arbitrary, the Taxpayer has failed to overcome the presumption afforded 

the County in Neb. Rev. Stat. § 77-1511 (Reissue 1996) as a matter of law. 

3. That pursuant to Bottorf v. Clay County Board of Equalization, 7 Neb. App. 162 ( 1998), 

"Based upon the applicable law, the Board need not put on any evidence to support its 

valuation of the property at issue unless the taxpayer establishes the Board's valuation 

was unreasonable or arbitrary." Given this mandate, the Commission must grant the 

County's Motion to Dismiss as a matter of law. 

ORDER 

IT IS THEREFORE ORDERED, ADJUDGED, AND DECREED: 

1. That this appeal is dismissed with prejudice. 

2. That therefore Taxpayer's real property, legally described as the west 61.41 feet of Lot 

49 and the East 40 feet of Lot 50, Oak Hills of Millard Addition, more commonly known 

as 12461 Woodcrest Drive, in the City of Omaha, Douglas County, Nebraska, shall be 

valued for tax year 1997, as determined by the Douglas County Board of Equalization, as 

follows: 
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Land $ 14,500 

Improvements $113,500 

Total $128,000 

3. That this decision, if no appeal is filed, shall be certified within thirty days to the Douglas 

County Treasurer, and the Douglas County Assessor, pursuant to Neb. Rev. Stat. ~77-

1511 (Reissue 1996). 

4. That this decision shall only be applicable to tax year 1997. 

5. That each party is to bear its own costs in this matter. 

IT IS SO ORDERED. 

The above and foregoing Findings of Fact, Conclusions of Law, and Order were approved 

by a quorum of the Commission, and entered of record on the l81
h day of August, 1998, and 

are therefore deemed to be the Order of Commission in this case, pursuant to Neb. Rev. 

Stat. §77-5005. (Reissue 1996). 

Signed and sealed this 251
h day of August, 1998. 

SEAL Afark P. Reynolds, Chairman 




