
BEFORE THE NEBRASKA TAX EQUALIZATION 
AND REVIEW COMMISSION 

TIMOTHY A. CUMBERLAND 

Appellant, 

vs. 

PLATTE COUNTY BOARD OF 
EQUALIZATION, 

Appellee. 

Appearances: 

For the Appellant: 

For the Appellee: 

Case No. 97R-79 

FINDINGS AND ORDERS 

Filed June 9, 1998 

Noyes W. Rogers 
1464 2Th A venue 
P.O. Box 455 
Columbus, NE 68602-0455 

MonaMoje 
Platte County Assessor 
2610 14rh St 
Columbus, NE 68601 

Before: Commissioners Edwards, Hans and Reynolds 

Edwards, Commissioner, for the Commission: 

SUMMARY OF DECISION 

The Commission affirms the decision of the Platte County Board of Equalization which 

denied Taxpayer's protest, and denies Taxpayer's request for a reduction in assessed value of the 

subject property. 



NATURE OF THE CASE 

Timothy A. Cumberland ("Taxpayer") owns certain residential real property located in 

Platte County, Nebraska. Taxpayer timely filed a protest with the Platte County Board of 

Equalization ("County") alleging that this property is not assessed equally with comparable 

properties and that no house has ever sold for over $260,000 in Columbus, Nebraska. By way of 

·-
relief, Taxpayer requested that the proposed 1997 valuation of $397,310 be reduced to $285,375. 

County denied the protest, from which decision Taxpayer appeals. 

DUTIES OF THE PARTIES 

A taxpayer who is dissatisfied with the county assessor's determination of assessed value 

ofreal property must file a written protest with County. Neb. Rev. Stat. §77-1502 (1997 Supp.). 

A county board of equalization must, between June 1 and July 25 of each year, fairly and 

impartially equalize the values of all items of real property in the county "except agricultural and 

horticultural land ... "so that all real property is assessed uniformly and proportionately. Neb. 

Rev. Stat. §77-1504 (1997). 

"For purposes of equalization of the valuation of any protested real property, the county 

board of equalization shall make its adjustment so that the value of the protested property 

compares to the average level of value of the class or subclass of property in which the protested 

property is categorized." Neb. Rev. Stat. §77-1504 (1997 Supp.). 
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EVIDENCE BEFORE THE COMMISSION 

Judicial notice was taken, without objection, of the pleadings in Case File 97R-79; 

Marshall Swift Residential Cost Handbook; the Nebraska Assessor's Reference Manuals, 

Volumes 1 and 2; the Nebraska Constitution; the Nebraska State Statutes; LB 1104; Title 442 of 

the Administrative Code (Tax Equalization and Review Commission's Rules and Regulations); 

the standard reference work Property Assessment Valuation. Second Edition; the standard 

reference work Property Appraisal and Assessment Administration; the standard reference work 

. 
Glossary for Property Appraisal and Assessment; the Property Tax Division of the Department 

of Revenue's published 1997 ratios and measures of central tendency which are published 

pursuant to Neb. Rev. Stat.§77-1327(6); the 1997 County Profiles for Platte County; the 1997 

Equalization Proceedings of the Tax Equalization and Review Commission; the Uniform 

Standards of Profession Appraisal Practices, 1997 Edition; Title 298,·Nebraska Administrative 

Code (the Nebraska Real Estate Appraiser Board's Rules and Regulations); the Nebraska Real 

Estate Appraiser Board Certification Requirements; and the Nebraska Real Estate Appraiser 

Board Education Core Curriculum. 

Taxpayer's Exhibits 1 through 6 were received without objection. County's Exhibits 7 

through 14; 16 through 28; 44, 45 and 46 were received without objection. Exhibits 15 and 29 

were received in part; and Exhibits 30 through 43 were denied. 



ANALYSIS 

Taxpayer had the subject property custom built in Christopher Cove with occupancy in 

September, 1996. Christopher Cove is a subdivision built on an island in a lake with access onto 

the island via a bridge. It is an exclusive, upper class neighborhood of custom built homes which 

have many unique features. The building permit for the subject property issued August 24, 1995, 

stated an Estimated Total Cost of the building to be $460,000. Taxpayer testified that the 

construction contract was for $385,000 but no evidence was offered as to the amount of cost over 

. 
run. The parties have stipulated to the land value of $40,3 7 5 for tax year 1997. 

The house is listed as a one story home of excellent quality; stucco/frame exterior walls; 

2,604 square feet of above grade living area; clay tile roof; 2 fireplaces; 17 plumbing fixtures; 

2, 124 square foot finished walkout basement; attached 3 car garage; roofed porches and 

balconies. Notes on Exhibit 8 state that there is recessed lighting through-out the home; 12-foot 

ceiling on main floor; that basement finish is extremely nice with wet bar, fireplace and 2 

bedrooms. From the pictures in Exhibit 7 one can discern the unique finish of the rear of the 

home with roofed porches and balconies. There was uncontroverted testimony that the house 

has granite counter tops. Taxpayer's testimony is that the walkout basement has direct access to 

the lake shore. Taxpayer alleges that the valuation for the subject property is too high because 

the market for houses with sale prices above $260,000 is non-existent in Columbus, Nebraska. 

His request for a value on the subject property improvements of $245,000 is based on that 

allegation. 

Three comparable properties located in Christopher's Cove were cited by Taxpayer. 

They are listed as follows: 
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Exhibit# Yr. Blt. Quality Sq. Ft. Roof Style Imp. Value Per Sq. Ft. 

#4 Lot 8 1989 Excellent 4113 shake l l/2St $286, 115 $ 69.56 

#5 Lot 15 1989 V. Good 2288 asph 1 Sty $216,310 $ 94.54 

#6 Lot 16-17 1987 V. Good 2884 asph 1 Sty #248,765 $ 86.26 

SUBJECT 1996 Excellent 2604 Tile 1 Sty $356,935 $137.07 

Some of the obvious differences among Taxpayer's com parables are age, size and quality. The 

subject property is six to nine years newer than any of the comparable properties, is of excellent 

. 
quality (only one of the comparables is of the same quality); is larger in square foot size of above 

grade living area than one and smaller than two of the comparables; is a one-story home and the 

only other excellent quality home is a 1 Y2 story home. Professionally accepted mass appraisal 

methods require that the differing characteristics of the comparable properties be addressed 

individually by making adjustments, plus or minus, to bring that property 's characteristics to 

the subject property. The subject property is never adjusted. (Property Assessment Valuation, 

Second Edition, pages 110-112.) No adjustments were made for any of the differences between 

the comparable properties and the subject property. 

Taxpayer's allegation that there has never been a sale ofresidential property in excess of 

$260,000 in Columbus is supported by the exhibits and testimony of all parties. However, 

Exhibit 17 lists 8 Columbus and abutting subdivisions building permits from August of 1993 · 

through June of 1997 for homes from $300,000 to $658,000. At some point in time, some of 

these upper end homes will be up for sale and a determination can be made as to what sale price 

they may command. 
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Property Assessment Valuation, Second Edition, page 127 states that "The cost approach 

usually works best for newer improvements, because construction costs are easier to estimate and 

there is less depreciation. This approach is especially useful for appraisal of properties for which 

sales and income data are scarce." When there is little or no market for a type of property the 

cost approach is one of the professionally approved appraisal methods used to determine value. 

Lack of comparable sales does not eliminate the other proper methods of determining value for 

unique and special use properties. 

County offered testimony th;t the subdivision that the subject property is located in is a 

highly desirable, upper end valuation neighborhood, on an island surrounded by the lake waters, 

in Platte County. They also testified that there have been no sales ofresidential property in 

excess of $260,000. That statement is supported by the Tax Equalization and Review 

Commission's 1998 Statewide Plan of Equalization (which was included in the material listed 

under Judicial Notice) that includes Platte County's 1997 Statistical Profile. Under "Residential 

Real Property Qualified Sales (Post TERC)", under Sale Price heading, there were 5 sales from 

$200,000 to $250,000, and none above that amount during the mandated sales period of 7-1-94 

through 6-30-96. County's Exhibit 17 lists eight building permits for homes from $300,000 to 

$658,000 to be built in Columbus and abutting subdivisions. One of the permits included was 

for the subject property. All of the permits were for property with lake or country club golf 

amenities. That indicates there is some activity in the construction of the custom built, unique, 

highly individualized homes similar to the subject property, in Platte County with valuations in 

excess of $260,000. County's Exhibit 7 is a photo of the front and rear views of the subject 

property. The rear view shows the unique and excellent quality covered porch and balconies of 
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the subject property. 

County's property record card for the subject property shows that three valuation methods 

were applied to arrive at the fair market value of the property for tax year 1997. The Cost 

Approach reached an improvement value of$427,140, with a per square foot cost of$164.03; the 

Sales Comparison Approach reached an improvement value of $313,225 with a per square foot 

cost of $120.29; and the Multiple Regression Analysis approach reached an improvement value 

of $268, 983 with a per square foot cost of $103.30. The reconciled valuation was $356,935 

. 
with a per square foot cost of $13 7 .07. The land value is not an issue before the Commission as 

the value was stipulated to by both parties. 

The cost to build the home is listed on the building permit as $460,000. Taxpayer 

testimony is that the construction contract was for $385,000. No testimony was offered as to the 

amount of over run on construction costs. Taxpayer also stated he had some substantially lower 

supply costs due to his business contacts. The assessed value of $356,935 is approximately 

92.5% of the lowest construction cost figure offered into the record before the Commission. 

($385,000 Taxpayer stated contract cost x.925 =$356,125), and approximately 77.6% of the 

building permit cost ($460,000 x .776 = $356,960). No evidence was adduced to conclusively 

show that the fair market value of the subject property is less than the county's assessed value 

nor that it is valued inequitably with other comparable residential properties in Platte County; 

Nebraska. 



FINDINGS OF FACT 

The Commission, in determining cases, is bound to consider only that evidence which has 

been made a part of the record before it. No other information or evidence may be considered. 

Neb. Rev. Stat. §77-5016 (3) (1997 Supp.). The Commission may, however, evaluate the 

evidence presented utilizing it's experience, technical competence, and specialized knowledge. 

Neb. Rev. Stat. §77-5016 (5) (1997 Supp.). 

From the pleadings and the evidence contained in the record before it, the Commission 

finds and determines as follows: 

I. That Taxpayer is the owner of certain residential real property located in Platte County, 

Nebraska. 

2. That Taxpayer was dissatisfied with the assessor's valuation placed on his property for 

tax year 1997 and timely filed a protest with the Platte County Board of Equalization 

requesting a reduction in value of the subject property. 

3. That County held a hearing and denied Taxpayer's request. 

4. That from that decision Taxpayer appealed to the Tax Equalization and Review 

Commission. 

5. That the value of the land is not an issue before the Commission as the 1997 land value 

was stipulated to by the parties. 

6. That the subject property was constructed in 1996 for a cost of from $385,000 (testified to 

by Taxpayer) to $460,000 (listed on the building permit). 
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7. That Taxpayer alleges that the assessed value of $356,935 is above the price it would 

bring on the market, because no residence has ever sold for more than $260,000 in 

Columbus, Nebraska. 

8. That the assessed value as established by the County is 77.6% of the Building Permit cost 

of $460,000 and 92.5% of the Taxpayer's construction cost testified to be $385,000. 

9. That County agrees that as of June 30, 1996, no homes in Platte County had sold for over 

$260,000 as indicated in the 1997 Statistical Profile for Platte County . 

. 
10. That the Cost Approach is a professionally accepted appraisal method for new properties 

that are unique and for which there are insufficient market sales from which to derive 

statistically sound analysis to determine fair market value using the sales comparison 

approach to arrive at a value with a solid confidence level. 

11. That Taxpayer offered three comparable properties located in the same subdivision, but 

made none of the professionally required appraisal adjustments to the comparable 

properties to show whether or not they were truly comparable to the subject property. 

12. That the Taxpayer's three comparable properties were from six to nine years older than 

the subject property, either smaller or larger than the subject property, not of the same 

quality as the subject, or not of the same one story style as the subject. All are 

characteristics which require adjustments to show proper comparability of value. 

13. That the subject property has excellent structural features as evidenced in Exhibit 7 and 

from testimony as to granite countertops, 12-foot ceiling on main level, recessed lighting 

throughout the house, hardwood floors, fireplaces, wet bar, unique covered porches and 

balconies, ground level entry from the front of the property and ground level access to the 
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lake from the lower level. 

14. That Exhibit 17 listing Columbus and surrounding subdivision building permits for 

homes valued from $300,000 to $658,000 indicates that there is substantial building 

activity of custom, unique, highly individualized homes comparable to the subject 

property. 

15. That insufficient evidence has been adduced to show that the County's value for the 

subject property exceeds fair market value or is inequitably valued when compared with 

. 
other residential properties in Platte County. 

16. That insufficient evidence has been adduced to show that the decision of the Platte 

County Board of Equalization was either arbitrary or unreasonable. 

JURISDICTION 

Jurisdiction of the Tax Equalization and Review Commission is set forth in Neb. Rev. 

Stat. §77-5007 (1997 Supp.). 

STANDARD OF REVIEW 

The Commission must affirm the decision of the county board of equalization unless the 

appellant demonstrates by a preponderance of the evidence that the decision made by the county 

board of equalization was not governed by reason, was absurd, exceeded the bounds of reason or 

moderation, or was made in disregard of the facts or circumstances and without some basis 

which would lead a reasonable person to the same conclusion. Title 442, Nebraska 

Administrative Code, Chapter 5, Section 018. See also Harrison Square v. Sarpy Cty. Bd. Of 

Equal., 6 Neb. App. 454 (1998). 
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CONCLUSIONS OF LAW 

First, from the record before it, the Commission concludes as a matter oflaw that it has 

jurisdiction over both the parties and the subject matter of this appeal. The Commission further 

concludes as a matter of law that, pursuant to Title 442, Nebraska Administrative Code, the 

Appellant is required to establish by a preponderance of the evidence that the decision of the 

Platte County Board of Equalization was unreasonable or arbitrary. Finally, the Commission 

must, for the reasons set forth above, and pursuant to Neb. Rev. Stat. §77-1510 (1997 Supp.), 

. 
hereby does conclude as a matter of law that from the record before the Commission the 

Taxpayer has not met his burden of proof, and therefore the action of the Platte County Board of 

Equalization should be affirmed. 

ORDER 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED as follows: 

1. That the decision of the Platte County Board of Equalization which denied Taxpayers' 

protest is affirmed. 

2. That Taxpayer's residential real property known as Lot 1, Christopher's Cove 3rct 

Addition, Platte County, Nebraska, more commonly known as 2052 W Camino Real, 

Columbus, Nebraska shall be valued as follows for tax year 1997: 

Land $ 40,375 

Improvements $356,935 

Total $397,310 
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3. That this decision, if no appeal is filed, shall be certified within thirty days to the Platte 

County Treasurer, and the Platte County Assessor, pursuant to Neb. Rev. Stat. §77-1511 

(Reissue 1996). 

4. That this decision shall only be applicable to tax year 1997. 

5. That each party is to bear its own costs in this matter. 

IT IS SO ORDERED. 

Dated this 91
h day of July, 1998. 

lvfark P. Reynolds, Chairman 

Seal 




