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Edwards, Commissioner, for the Commission: 

SUMMARY OF DECISION 

The Commission affirms the decision of the Kimball County Board of Equalization 

· which granted Taxpayer's protest in part, and denies Taxpayer's request for a further reduction in 

the assessed value of the subject property. 
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NATURE OF THE CASE 

Timothy P. Anderson and Pamela D. Anderson ("Taxpayers") own certain residential real 

property located in the City of Kimball, Kimball County, Nebraska. Taxpayers filed a protest 

with the Kimball County Board of Equalization ("County") alleging that the subject property 

needed major repairs and was valued too high. By way of relief, Taxpayers requested that the 

proposed 1997 valuation of $34, 128 be reduced to $28, 707. County granted the protest in part, 

reducing the valuation to $30,875, from which decision Taxpayers appeal. 

EVIDENCE BEFORE THE COMMISSION 

The Commission, pursuant to Neb. Rev. Stat. §77-5017 (Reissue 1996) ordered the 

following cases consolidated for purposes ofhearing: Case Numbers 97R-122; 97R-123: 97R-

128; 97R-129; 97R-130; 97R-131; 97R-132; 97R-133; 97R-134; 97R-135; 97R-137; and 97R-

139. Judicial notice was taken, without objection, of the pleadings in each Case File; the 

Marshall Swift Residential Cost Handbook; the Nebraska Agricultural Land Valuation Manual; 

the Nebraska Assessor's Reference Manuals, Volumes 1 and 2; the Nebraska Constitution; the 

Nebraska State Statutes; LB 1104; Title 442 of the Administrative Code (Tax Equalization and 

Review Commission's Rules and Regulations); three standard reference works published by the 

International Association of Assessing Officers: Property Assessment Valuation, Second Edition 

( 1996); Property Appraisal and Assessment Administration ( 1990); Glossary for Property 

Appraisal and Assessment (1997); the Property Tax Division of the Department of Revenue's 

published 1997 ratios and measures of central tendency which are published pursuant to Neb. 

Rev. Stat.§77-1327(6); the 1997 County Profiles for Kimball County; the 1997 Equalization 
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Proceedings of the Tax Equalization and Review Commission; the Soil Survey for Kimball 

County; the Uniform Standards of Professional Appraisal Practices, 1997 Edition; Title 298, 

Nebraska Administrative Code (the Nebraska Real Estate Appraiser Board's Rules and 

Regulations); the Nebraska Real Estate Appraiser Board Certification Requirements; and the 

Nebraska Real Estate Appraiser Board Education Core Curriculum. 

I. 

FINDINGS OF FACT 

The Commission, in determining cases, is bound to consider only that evidence which has 

been made a part of the record before it. No other information or evidence may be considered. 

Neb. Rev. Stat. §77-5016 (3) (1997 Supp.). The Commission may, however, evaluate the 

evidence presented utilizing it's experience, technical competence, and specialized knowledge. 

Neb. Rev. Stat. §77-5016 (5) (1997 Supp.). 

From the pleadings and the evidence contained in the record before it, the Commission 

finds and determines as follows: 

A. 
PROCEDURAL FINDINGS 

1. That Taxpayers are the owners of record of certain residential real property as legally 

described in the petition ("subject property"). 

2. That the County Assessor proposed valuing the subject property for purposes of taxation 

for tax year 1997 in the amount of $34,128. 

3. That Taxpayers timely filed a protest of that determination of value to the Kimball 

County Board of Equalization ("County"). 
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4. That the basis for the protest was that the subject property was in need of major repairs 

and was valued too high. 

5. That the County granted the protest in part and reduced the value to $30,875. 

6. That Taxpayers thereafter timely filed an appeal of that decision to the Tax Equalization 

and Review Commission ("Commission"). 

B. 
SUBSTANTIVE FINDINGS 

1. That the Kimball County Assessor revalued all residential property for 1997. (E 17). 

2. That "across the board" percentage adjustments were not applied to Kimball County 

residential values. (E 17). 

3. That the Replacement Cost New was recalculated for each residential real property with 

new depreciation factors determined and applied from a sales study that was completed 

for this purpose. (E 17). 

4. That Taxpayer contends that the County Assessor used a "Trended Sales Value" to 

establish the market value for the subject property. ( E 2, pg.3). 

5. That Exhibits 4, 6, and 7 are spread sheets showing the various changes created by the 

1997 valuation update. The term "Trended Sales Value" is used in the descriptive 

headings to track the changes in value by dollar amounts and percentages. 

6. That professionally accepted mass appraisal practices recognize that "Because values 

represent anticipated benefits to be received from property ownership, economic trends 

play an important role in the future value of property." Property Assessment Valuation, 

2nct Edition, pg. 51. 
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7. That professionally accepted mass appraisal practices recognize that Cost Trending, or 

Indexing which establishes that trending, may be used to account for changes in location, 

time, construction costs, etc. Property Assessment Valuation, 2nct Edition, pgs. 147 - 148. 

8. That Exhibit 10 is the subject property record card. Although the name shown on that 

property record card is not the name of the Taxpayer filing this appeal, the legal 

description is identical to the one shown on the Form 422 and the Tax Equalization and 

Review Commission Appeal Form. 

9. That Exhibit 11 lists the three properties County considered to be comparable to the 

subject property. 

10. That the County's comparable properties range in value from $30,820 to $39,700 

compared to the subject property's value of $30,875. All comparable characteristics of 

the properties are shown with the adjustments made to make them "comparable" (as that 

term is defined under professionally accepted mass appraisal methods) to the subject 

property. (El 1). 

That Taxpayers allege that "Kimball County residential properties are "unique" and there 

are no comparable Counties in the State of Nebraska from which to obtain additional 

sales data to enable the Kimball County Assessor to use the COD and PRD formulas as 

recommended by the IAAO guidelines, then this form of Assessment should be 

abandoned and the County should return to using the Marshall and Swift guidelines." 

(E2). 
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12. That Taxpayers allege that the Kimball County Assessor did not use the Marshall and 

Swift Residential Cost Handbook to determine the Replacement Cost New of residential 

properties in Kimball County. 

13. That Exhibit 10, pg. 11 is the Marshall and Swift cost data sheet, as of 1-95, used by 

Kimball County to calculate the Replacement Cost New ("RCN") of the subject property 

to be $108,418. 

14. That Exhibit 10, pg. 9 is the Property Value Summary Sheet for 1997 after the protest 

review. It shows the calculation of the depreciation of the house and adds any other 

improvements for a total Replacement Cost New Less Depreciation (RCNLD) of 

$25,730. 

15. That the Marshall and Swift Residential Cost Handbook is designed to provide the 

necessary information to arrive at an accurate replacement cost for any residence with 

multipliers that account for differences in costs from state to state and areas within the 

states. 

16. That professionally accepted mass appraisal practices require that the various kinds of 

depreciation and the methods of measuring it be determined following proper guidelines. 

Property Assessment Valuation 2nd Edition, pg. 153. A Market Depreciation Study 

requires expertise and training to develop a statistically sound study that reflects the 

appropriate depreciation necessary to achieve fair market value. 

17. That Taxpayers contend that Assessor was arbitrary in Exhibits 4, 6, and 7 in using those 

factors identified in columns 4 and 7. 
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18. That Column 4 in Exhibits 4, 6, and 7 is designed to correlate all sales to a single date: 

January 1, 1996, which was the end of the sales study period used to determine 

depreciation and values. Further, that sales after 1-1-96 require a minus adjustment to 

relate them back to the final study date of 1-1-96. Likewise, sales prior to 1-1-96 require 

an adjustment to bring them forward to the final study date of 1-1-96. 

19. That these adjustments are necessary to compensate for inflation, and changes in the real 

estate market identified by the Assessor. (E 4, 6, 7). 

. 20. That Exhibits 4, 6, and 7 represent the impact to the various sale properties values when 

arrayed by various data components. 

21. That Taxpayers did an in-depth effort to determine the fair market value of the subject 

property as of January 1, 1997. (E 37 pg. 3). 

22. That Taxpayers used a Marshall and Swift worksheet with "Cost as of 3/98" while 

County used Marshall and Swift worksheet with "Cost as of 01/95". That these 

differences in cost factors may make significant differences in RCN. (E 37). 

23. That Taxpayers' Marshall and Swift Worksheet did not use itemized components the 

same as the County used. For example, the number of plumbing fixtures are different 

with Taxpayer showing 8 with 1 _rough-in and County showing 10 with 2 rough-ins. 

That Taxpayers have shingles, heating and flooring included in the base figure of cost per 

square foot and those components are listed separately on County's worksheet. 

That using the different costing year values and methods result in different RCN's, i.e. 

County $108,418 and Taxpayers $91,657 (rounded). 



26. That the depreciation factor was calculated differently with Taxpayers using 75% and 

County using 78%. However, the factors were not applied uniformly to the same 

components. Taxpayer included the 2 carports before depreciation and County added 

them after depreciation was taken for the house. 
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27. That County Assessors are required to hold a certificate issued by the Property Tax 

Administrator prior to filing for the office of County Assessor. Neb. Rev. Stat. §77-422 

(Reissue 1996) 

28. That this certificate can only be issued after the applicant has demonstrated that he or she 

has the requisite qualifications, fitness and ability to serve. The county assessor must also 

pass an examination administered by the Property Tax Administrator. Neb. Rev. Stat. 

§77-421 (Reissue 1996). 

29. That county assessors are required to annually attend and successfully complete a course 

of training. Neb. Rev. Stat. §77-415 (Reissue 1996). 

30. That the courses offered to county assessors are designed to impart a "thorough 

knowledge of the techniques for the valuation of real and personal property and to 

develop the essential administrative skills for the proper discharge of the duties of their 

offices." Neb. Rev. Stat. §77-415 (Reissue 1996). 

31. That the cost approach cannot be used to determine the value of land. The value of land, 

the "non-wasting portion of the real estate", must be valued using one of six generally 

accepted mass appraisal methods. Property Assessment Valuation, 2°ct Edition, pg. 69. 
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32. That the subject property lot is 75 feet x 140 feet. The lot value was determined to be 

$4,620 by Taxpayer ($.44 x 10,500 sq. ft.) and the County's lot value was $5,145 ($.49 x 

10,500 sq. ft.). 

33. That Taxpayers adduced no evidence in support of their lot value for 1997. 

34. That Taxpayers adduced no evidence to demonstrate that the value of the land as 

determined by County was unreasonable or arbitrary. 

35. That from the record before the Commission, the fair market value of the land as of 

January 1, 1997 was $5,145. 

36. That the Commission concludes that County's determination of value, for both the land 

and the improvements, was made in accordance with professionally accepted mass 

appraisal methods. 

37. That the Commission finds, based on all of the evidence, that the fair market value of the 

subject property as of January 1, 1997 was $30,875. 

38. That the fair market value of the subject property for tax year 1997, as determined by the 

County, is therefore supported by the evidence. 

ANALYSIS 

Taxpayers' allegation before the County Board of Equalization that the County 

Assessor's value was too high because the property needs major repairs received some 

consideration as County reduced the assessor's value of $34,128 to $30,875. No evidence was 

adduced to indicate the type or extent of repairs needed. 

Taxpayers contend that Kimball County is "unique" and "there are no comparable 



-10-

counties in the State of Nebraska from which to obtain sufficient data to enable the Kimball 

County Assessor to use the COD and PRD formulas." For residential property Taxpayers allege 

that over 90% of the residential property in Kimball County is over 20 years old. It would seem 

logical that in most counties the percentage of older homes would exceed the percentage of 

newer homes even though the specific numbers would vary from county to county. The 

Commission may take notice of general, technical, or scientific facts within its specialized 

knowledge. From the experience of holding various types of hearings across the state the 

Commission is aware that there are a number of Nebraska counties that are not experiencing 

population growth and are not having significant commercial development. That situation is not 

unique to Kimball County. Nothing in the record before the Commission indicates that the 

Assessor went outside of Kimball County for any sales or comparable properties in the instant 

case. 

Taxpayers also contend that each home in Kimball County is unique and because of 

significant alterations and modernizations, it is impossible to make comparisons for valuation 

purposes. Properly using the Sales Comparison Approach to value, all sales are adjusted to 

compare to the subject property. That process accounts for those characteristics that are not 

comparable and renders a comparison possible. Without this "adjustment" process, it would 

indeed be a nearly impossible task to find comparable properties for every house in any county. 

Taxpayers adduced no evidence to support their allegation that the County Assessor did 

not use the Marshall and Swift Residential Cost Handbook ("Handbook") in determining the 

valuation of residential properties in Kimball County. Rather the evidence adduced shows that 

the Replacement Cost New (RCN) of the subject property was, in fact, calculated using the 
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Handbook utilizing computer software. (ElO). The Handbook, and corresponding computer 

programs, properly used, will provide the necessary information to arrive at an accurate 

Replacement Cost New (RCN). The Handbook can, using trending factors: bring building 

component costs, established at prior dates, up to the cost of construction for a specific date; 

account for differences in building component costs in various locations in the country; and to 

refine those costs to specific locations within a state. Proper use of the Handbook requires 

familiarity with the methodology and the tables to determine the appropriate factors. However, 

the Marshall and Swift Residential Cost Handbook does NOT determine the fair market value of 

a property. That determination requires a market analysis of the sales to determine appropriate 

depreciation factors for the various subclasses of residential property located within a market 

area. 

Because Taxpayers used a much newer costing edition of Marshall and Swift than the 

County, the resulting RCN's will differ greatly. The components included in the base cost per 

square foot as calculated by the Taxpayers included items such as shingles, heating and flooring. 

County listed these same components separately after the initial base cost per square foot. 

Taxpayers using the newer and different costing year and not itemizing components the same as 

the County will result in great disparity in the RCN. i.e., County RCN of $108,418 and 

Taxpayer RCN of $91,657 (rounded). 

The role of the County Assessor must be examined in light of these facts. Candidates for 

the office of county assessors are not allowed to file for the office of county assessor until the 

Property Tax Division of the State of Nebraska has issued a certificate to the candidate. The 

certificate establishes that the candidate has the "qualifications, fitness, and ability" to actually 
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perform the duties of county assessor. Neb. Rev. Stat. § 77-421 (Reissue 1996). County 

assessors are also required to attend an annual educational session prepared by the Property Tax 

Division. There are accredited courses taught by the International Association of Assessing 

Officers offered once a year that are detailed and which offer comprehensive training on the 

various professionally recognized approaches to value: the Income Approach; the Sales 

Comparison Approach; and the Cost Approach. The Property Tax Division holds seminars and 

training sessions throughout the year and no less than twice a year. These courses are designed 

to impart a "thorough knowledge of the techniques for the valuation of real and personal property 

and to develop the essential administrative skills for the proper discharge of the duties of their 

offices." Neb. Rev. Stat. §77-415 (Reissue 1996). 

Taxpayers also contend that the County Assessor was arbitrary in using plus and minus 

factors identified in columns 4 and.7 of Exhibits 4, 6, and 7. The column 4 in all three Exhibits 

is designed to correlate all sales to a single date. That date, in the instant case is January 1, 1996. 

That date was the final date used in the Market study. Those sales that took place after January 

1, 1996 required a negative adjustment to reflect the value as of January 1, 1996. Those sales 

that took place before January 1, 1996 required a positive adjustment to reflect the value as of 

January 1, 1996. Those factors are determined from the activity of the residential market in 

Kimball County within the study dates. Those factors account for the inflation or deflation in the 

market activity in Kimball County. Exhibits 4, 6 and 7 also have columns that represent the 

impact to the various sales properties values when arrayed in assorted orders by various data 

components as identified in the headings. 

The information found in Exhibit 20 demonstrates the level and quality of assessments in 



the form of ratio studies for Kimball County for Residential Property as determined by the 

Property Tax Division. The evidence shows the following: 

Level of Value (Ratio) 
Coefficient of Dispersion (COD) 
Price-Related Differential (PRD) 

1995 

95.00 
32.38 

114.33 

1996 

100.00 
12.19 

106.12 
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The acceptable range of assessment ratios for levels of value for the residential class of property 

is 92% to 100%; for the Coefficient of Dispersion (COD) the acceptable level is 15 or less; for 

the Price Related Differential (PRD) the acceptable range is 98.00 to 103.00. The COD and PRD 

are used to measure the "quality" of assessment practices: that is the uniformity and 

proportionality of assessments. From Exhibit 20 it is clear that the residential reappraisal 

undertaken by the county assessor for tax year 1997 resulted in dramatic improvement in the 

statistical measures. Only the PRD is slightly outside the acceptable ranges however, it has 

improved more than 8 points over the 1996 level. Nothing in the record before the Commission 

supports the allegation that there were insufficient sales in Kimball County to provide sound 

statistical measures from which to draw reasonable conclusions. 

Taxpayers have offered insufficient evidence to support their allegation that the County's 

determination of fair market value for tax year 1997 was arbitrary or unreasonable. From the 

record before the Commission, the determination of the fair market value for the subject property 

was made in accordance with professionally accepted mass appraisal methods. The Commission, 

from all of the evidence before it, must therefore find that the fair market value of the subject 

property as of January 1, 1997 is $30,875. 
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JURISDICTION 

Jurisdiction of the Tax Equalization and Review Commission is set forth in Neb. Rev. 

Stat. §77-5007 (1997 Supp.). 

STANDARD OF REVIEW 

The Commission must affirm the decision of the county board of equalization unless the 

appellant demonstrates by a preponderance of the evidence that the decision made by the county 

board of equalization was not governed by reason, or was made in disregard of the facts or 

circumstances and without some basis which would lead a reasonable person to the same 

conclusion. J C. Penney Co. v. Lancaster Cty. Bd. Of Equal., 6 Neb App. 838, 578 N.W. 2d 465 

(1998). Title 442, Nebraska Administrative Code, Chapter 5, Section 018. Once the 

presumption has been overcome, the Commission must consider the reasonableness of the value 

fixed by the Board based on all of the evidence. Kawasaki Motors v. Lancaster Cty. Bd. Of 

Equal. 7 Neb App. 655 (1998). The burden of showing such valuation to be unreasonable rests 

upon the taxpayer on appeal from the action of the board. Kawasaki Motors v. Lancaster Cty. 

Bd. Of Equal., 7 Neb App. 655 (1998). 
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CONCLUSIONS OF LAW 

First, from the record before it, the Commission concludes as a matter of law that it has 

jurisdiction over both the parties and the subject matter of this appeal. The Commission further 

concludes as a matter oflaw that, pursuant to Title 442, Nebraska Administrative Code, the 

Appellant is required to establish by a preponderance of the evidence that the decision of the 

Kimball County Board of Equalization was unreasonable or arbitrary. 

The Nebraska Court of Appeals has held that there is a presumption that a board of 

equalization has faithfully performed its official duties in making an assessment and has acted 

upon sufficient competent evidence to justify its action. That presumption remains until there is 

competent evidence to the contrary presented. From that point on, the reasonableness of the 

valuation determined by the board of equalization becomes one of fact based upon all the 

evidence presented. The burden of showing such valuation to be unreasonable rests upon the 

taxpayer on appeal from the action of the board. Kawasaki Motors v. Lancaster Cty. Bd. Of 

Equal., 7 Neb App. 655 (1998). 

The Commission, in this appeal, finds as a matter of law that the evidence adduced by the 

Taxpayers has failed to overcome the statutory presumption set forth in Neb. Rev. Stat. §77-1510 

(1997) Supp.). The Commission also finds and determines as a matter oflaw that the assessed 

value as determined by the County was reasonable based on all of the evidence before the 

Commission. Finally, the Commission must, for the reasons set forth above, and pursuant to 

Neb. Rev. Stat. §77-1510 (1997 Supp.), hereby does conclude as a matter oflaw that from the 

record before the Commission the Taxpayers have not met their burden of proof, and therefore 

the action of the Kimball County Board of Equalization should be affirmed. 
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ORDER 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED as follows: 

1. That the decision of the Kimball County Board of Equalization which granted Taxpayers' 

protest in part is affirmed. 

2. That Taxpayers residential real property known as Learnings Addition, Block 10, Lot 7 

and the Nl/2 of Lot 8, Kimball city, Kimball County, Nebraska shall be valued as follows 

for tax year 1997: 

Land 

Improvements 

Total 

$ 5,145 

$ 25,730 

$ 30,875 

2. That this decision, if no appeal is filed, shall be certified within thirty days to the Kimball 

County Treasurer, and the Kimball County Assessor, pursuant to Neb. Rev. Stat. §77-

1511 (Reissue 1996). 

4. That this decision shall only be applicable to tax year 1997. 

5. That each party is to bear its own costs in this matter. 
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IT IS SO ORDERED. 

Dated this 30th day of December, 1998. 

A1ark P. Reynolds, Chairman 

Seal obert L. Hans, Commissioner 




