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The Nebraska Tax Equalization and Review Commission ("Commission"), being fully 

advised in the premises, finds and determines as follows: 

Neb. Rev. Stat. §77-5018 (Reissue 1996), as amended by 1997 Neb. Laws, L.B. 397 

( 1997 Session), requires that every final decision and order entered by the Commission which is 

adverse to a party be stated in writing or on the record and be accompanied by findings of fact 

and conclusions of law. The Commission, in compliance with this mandate, adopts these 

Findings and Orders in this case. 

FINDINGS OF FACT 

From the record, the Commission finds and determines as follows: 

1. That the Appellant filed his appeal to the Commission on the 25th day of August, 1997. 

That the face of the appeal form requires that an Appellant file with the appeal the 

County Board of Equalization's notice of final decision. 



3. That the notice is required in order to establish the Commission's subject matter 

jurisdiction. 

4. That notice of the final decision was attached to the appeal form. 

5. That on the 19th day of September, 1997, the Appellant was notified in writing of the fact 

that a copy of the notice of the final decision of the Burt County Board of Equalization 

was required, and further that failure to file the required documentation would result in a 

dismissal of the case. 

6. That the Neb. Rev. Stat. §77-5015 (Reissue 1996) requires that the Parties be afforded an 

opportunity to present both evidence and argument. 

7. That Title 442, Nebraska Administrative Code, Chapter 2, Section 001.23, requires that 

an Order to Show Cause must be issued by certified mail to the parties before the 

Commission may enter an o.rder dismissing a case. 

8. That on the 10th day of April, 1998, an Order to Show Cause and Notice of Hearing was 

mailed to the Appellant by certified mail, return receipt requested. 

9. That the letter was sent by United States Mail, postage prepaid. 

IO. That the Appellant refused service of the letter as shown by the notation on the front of 

the unopened letter. 

11. That the notation purports to be that of the United States Postal Service. 

12. That the Commission has complied with the applicable State Statutes and the applicable 

provisions of Title 442. 
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13. That to compel the legal representatives of the County to travel to the hearing site under 

these circumstances is arbitrary and unreasonable. 

14. That the Appellant has failed, neglected and refused to comply with substantive 

procedural requirements. 

15. That therefore the hearing scheduled for the 24th day of August, 1998, should be 

canceled. 

16. That this appeal should be dismissed with prejudice. 

CONCLUSIONS OF LAW 

1. The Commission is obliged to provide every appellant with the opportunity to present 

evidence and argument in his or her behalf. Neb. Rev. Stat. §77-5015 (Reissue 1996). 

2. That "procedural due process" does not require that a hearing be held under these 

circumstances, only that the Commission afford the parties the opportunity to present 

evidence and argument. 

"If the taxpayer be given an opportunity to test the validity of the 
tax at any time before it is made final, whether the proceedings for 
review take place before a board having a quasi judicial character, 
or before a tribunal provided by the state for the purpose of 
determining such questions, due process of law is not denied. It 
was held by this court in Pittsburgh, C. C. & St. L. R .. Co. v. 
Backus, 154 U.S. 421, 426, 38 L. E. 1031, 1036, 15 Sup. Ct. Rep. 
1114, that a hearing before judgment, with fit!! opportunity to 
present the evidence and the arguments which the party deems 
important, is all that can be adjudged vital." 

Hodge v. Muscatine County, 196 U.S. 276, 282, 25 S. Ct. 237, 240 (1905). [Emphasis 

added.] 



3. The opportunity which must be afforded to the appellant must be appropriate to the 

nature of the case. Howard v. City of Lincoln, 243 Neb. 5, 12, 497 N.W.2d 53, 58 

(1993). 
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4. That the Commission is authorized by Neb. Rev. Stat. §77-5018 (Reissue 1996) to "issue 

decisions and orders which are supported by the evidence and appropriate for resolving 

the matters in dispute." 

5. That the Commission must, and hereby does, conclude as a matter of law that under the 

facts and circumstances set forth above, the Commission has afforded adequate and 

appropriate due process to the Appellant, and nothing further is required. 

6. That the Commission must, and hereby does, conclude as a matter of law that an order of 

dismissal under these circumstances does not violate the due process rights of the 

Appellant. 

ORDER 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED: 

1. That this case is dismissed with prejudice. 

2. That the property legally described as a two acre tract of land, 175 feet by 500 feet, 

located in the SE1/4NW1/4 of Logan Township, in Section 30, Township 23, Range 9, 

shall be valued at $99, 175 for tax year 1997, as determined by the Burt County Board of 

Equalization. 
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3. That this decision, if no appeal is filed, shall be certified within thirty days to the Burt 

County Treasurer, and the Burt County Assessor, pursuant to Neb. Rev. Stat. §77-1511 

(Reissue 1997). 

4. That each party is to bear its own costs in this matter 

IT IS SO ORDERED. 

Dated this 291h day of June, 1998. 

Mark P. Reynolds, Chairman 

Seal Ro~issioner 




