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The Nebraska Tax Equalization and Review Commission ("Commission") called the 

above-captioned case for a hearing on the merits of the appeal in the City of Grand Island, Hall 

County, Nebraska, on the 281
h day of October, 1999, pursuant to a Notice of Hearing issued the 

23rd day of July, 1999. 

Allen Hansen ("Taxpayer") appeared personally at the hearing, and with counsel, Kevin 

A. Brostrom. The Howard County Board of Equalization appeared through Karin Lynn Noakes, 

the Howard County Attorney. During the hearing, the Commission took judicial notice of 

certain information, and each of the parties was afforded the opportunity to present evidence and 

argument. Each party was also afforded the opportunity to cross-examine witnesses of the 

opposing party as required by law. 

Neb. Rev. Stat. §77-5018 (1998 Cum. Supp.), requires that every final decision and 

order entered by the Commission which is adverse to a party be stated in writing or on the record 

and be accompanied by findings of fact and conclusions oflaw. The Commission, after 

receiving the exhibit~ and hearing evidence and argument, entered its Findings of Fact, 

Conclusions of Law, and a Final Order on the merits of the appeal in this case, which were in 

substance as follows: 
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FINDINGS OF FACT 

From the record, the Commission finds and determines as follows: 

A. 
PROCEDURAL FINDINGS 

l. That Taxpayer is the owner of record of certain agricultural real property located in 

Howard County, Nebraska ("subject properties"). 

2. That the Howard County Assessor ("Assessor") proposed valuing the subject properties 

in the amount of $50,320 for purposes of taxation as of January 1, 1998 ("assessment 

date") in Case Number 98A-58, and $58,240 in Case Number 98A-59. (EI; E2). 

3. That Taxpayer timely filed protests of the proposed valuations and requested that the 

subject properties be valued at 58% ·or 25.74% of actual or fair market value. (E 1; E2). 

4_ That the basis of the protests was the allegation that agricultural land values within 

Howard County, Nebraska, were unfairly and inequitably valued. (E 1; E2) . . 
5. That the County denied the protests. (E 1; E2). 

6. That thereafter, the Taxpayer timely filed appeals of the County's decisions to the 

Commission. (Appeal Form). 

B. 

SUBSTANTIVE FINDINGS AND FACTUAL CONCLUSIONS 

1. That the agricultural land which is the subject of the appeal in Case Number 98A-58 is 

legally describeg.as the W Y2 NW Y4 Except .39 acres USA, in Section 14, Township 13, 

Range 12, co~sisting of approximately 79 acres. (E8: 1 ). 
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:F That the agricultural land which is the subject of the appeal in Case Number 98A-59 is 

__ legally described as the E Yi NE 11.i Except 2.19 acres USA, in Section 15, Township 13, 

Range 12, consisting of approximately 78 acres. 

3. That the Taxpayer acquired the subject properties in February, 1997, for $90,000. That 

the Taxpayer acquired the subject property from Taxpayer's mother. That the property 

was acquired through a "private sale." That the Property Tax Division did not determine 

that the sale was "qualified" as an arms-length transaction for purposes of evaluating 

assessments within Howard County. 

4. That the subject property, when considered as an economic unit, consists of I 57 acres, 

which bear the following "classifications:" 76 acres "irrigated," 71 acres "grass," 4 acres 

"dry," and 6 acres of "roads." 

5. That the assessed value of the "economic unit" as of the assessment date is $108,560. 

That agricultural land is to be assessed at 80% of actual or fair market value. Neb. Rev. 

Stat. §77-1344 ( 1998 Cum. Supp.). That the County's indicated actual or fair market 

value of the subject property is therefore $135,700 ($108,560 + 80% = $135,700). That 

therefore the County's indicated actual or fair market value, on an average per acre basis, 

is $864 per acre. 

6. That Taxpayer's Exhibits 3 and Exhibits 6, page 4, establish that there were 23 sales of 

agricultural land with a "majority land use" of "irrigated." That the subject property has 

a majority land l)Se of "irrigated." That of these 23 sales, only 2 sales of agricultural land 

< 

during the qualifying period (July 1, 1994, through June 30, 1997) were for a lower 

average per acre price. [Sale Number 11024674, at an average $500 per acre for 110 
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acres on April 1, 1997 (E3 :24) and Sale Number l 0862021, at an average $715 per acre 

for 144 acres on January 23, 1997 (E3:2 l)). 

7. That the Commission, from the entire record before it, cannot conclude that the Taxpayer 

has demonstrated by clear and convincing evidence that the purchase price of the subject 

property of$90,000, or approximately $573 per acre, on February 17, 1997 (E6:2) in a 

private sale between family members represents the actual or fair market value of the 

subject property as of the assessment date. 

8. That the Taxpayer's only other evidence of actual or fair market value of the subject 

property as of the assessment date is a "comparable" shown on Exhibit 3, page 9. That 

property sold for $120,000 on August 21, 1995. That the "majority land use" of this 

agricultural land is "NIA Dry." That the average price per acre of this sale was $813 per 

acre when the sale occurred almost two years before the assessment date at issue. That 

no evidence appears in the record which would correlate that sales price with the actual 

or fair market value of that "comparable" property as of the assessment date. That the 

record establishes that there are other significant differences between the "comparable" 

property and the subject property. That nothing in the record establishes the amount of 

the necessary adjustments which must be made to the comparable property in order to 

determine the actual or fair market value of the subject property. 

9. That the Taxpayer is requesting equalization. That in order to determine the level of 

assessment of th~ subject property, the assessed value of the subject property must be 

compared to the actual or fair market value of the subject property. That level of 

assessment must then be compared to that of similarly situated property. 



-5-

1-0. That the only issue presented to the Commission, is a question of equalization. That 

since the Taxpayer has not adduced competent, credible evidence of the actual or fair 

market value of the subject property as required by Future Motels, Inc. v. Custer County 

Bd. of Equalization, 252 Neb. 565, 563 N.W.2d 785, 789 (Neb. 1997), the equalization 

analysis set forth above cannot be undertaken. That without the actual or fair market 

value of the subject property, the Taxpayer's appeal must fail. Further that Taxpayer has 

failed to establish by clear and convincing evidence that his agricultural property, alone, 

is assessed at or more than 80% of actual or fair market value. 

11. That the County Assessor did "inspect" the property as required by Grainger Bros. Co. 

v. County Bd. of Equalization of Lancaster Co., 180 Neb. 571, 580, 144 N.W. 2d 161, 

169 ( 1966). That the duty to inspect agricultural land is substantially different from the 

duty to inspect improvements. For example, in the Cost Approach Methodology, the 

Replacement Cost New of an improvement must be reduced by any accrued depreciation. 

One type of accrued depreciation is physical depreciation. Physical depreciation must be 

based on a personal inspection. That in this case, 157 acres of unimproved agricultural 

land which is divided by a public road, with no visual obstructions, may be construed to 

be "inspected" based on a viewing of the land from the public road, when that viewing is 

made in conjunction with a review of other pertinent information. That such information 

may include a review of aerial photos of the subject property made by the Farm Services 

Administration C'FSA"). (See, e.g. 1998 Agricultural Land Valuation Manual, p. 72.). 
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1-Q. That Taxpayer has established by clear and convincing evidence that there is a lack of 

_ equalization in the assessment of agricultural land within Howard County for tax year 

1998. 

13. Further, that Taxpayer has established by clear and convincing evidence that the County 

must implement "market areas" in order to provide more uniform and proportionate 

assessments of agricultural land in Howard County, Nebraska. 

14. That Taxpayer has demonstrated by clear and convincing evidence that assessment 

practices for agricultural land within Howard County for 1998, fail to satisfy 

professionally accepted mass appraisal practices which are required by Neb. Rev. Stat. 

§77-112 (1998 Cum. Supp.). 

15. That considering the entire record before the Commission, it is a significant 

understatement to hold that the Commission is not "impressed with the quality of the 

[County] Board's evidence." However, "absent valid evidence contradicting the Board's 

finding, the Commission ... must give effect to the presumption." DeBruce Grain v. 

Otoe Cty. Bd. Of Equal., 7 Neb. App. 688, 696 ( 1998). 

16. Further, that but for the lack of credible, competent evidence of actual or fair market 

value of the subject properties, the Commission would be compelled to grant the relief 

requested by the Taxpayer. 

17. That however, the Commission's decisions must be made in conformity with state law 

and the decision$ of the Nebraska Supreme Court and the decisions of the Nebraska 

< 
Court of Appeals. Given the extraordinarily heavy burden of persuasion imposed on the 

Taxpayer, and in spite of the deplorable record of assessment practices within Howard 
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County, the Commission must find and determine that the decision of the County Board 

_._of Equalization was neither unreasonable nor arbitrary. 

18. That therefore the decision of the County must be affirmed. 

CONCLUSIONS OF LAW 

1. That the Commission has jurisdiction over the parties and the subject matter of this 

appeal. 

2. That the Commission is required by Neb. Rev. Stat. §77-1511 (Reissue 1996) to affirm 

the decision of the County unless evidence is adduced establishing that the action of the 

County was unreasonable or arbitrary. 

3. That "There is a presumption that a board of equalization has faithfully performed its 

official duties in making an assessment and has acted upon sufficient competent evidence 

to justify its action. That presumption remains until there is competent evidence to the 

contrary presented, and the presumption disappears when there is competent evidence on 

appeal to the contrary. From that point on, the reasonableness of the valuation fixed by 

the board of equalization becomes one of fact based upon all the evidence presented. The 

burden of showing such valuation to be unreasonable rests upon the taxpayer on appeal 

from the action of the board." Kawasaki Moiors v. Lancaster Cty. Bd. Of Equal., 7 Neb. 

App. 655 (1998). 

4. That the appraisal of real estate is not an exact science. Matter of Bock 's Estate, 198 

Neb. 121, 124, 251 N. W. 2d 872, 874 (1977). 
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5:- That "Where the discrepancy was not the result of an error of judgment but was a 

_ deliberate and intentional discrimination systematically applied the Taxpayer's right to 

relief is clear. The right of the taxpayer whose property alone is taxed at 100 per cent of 

its true value is to have his assessment reduced to the percentage of that value at which 

' . 
others are taxed even though this is a departure from the requirement of statute. The 

conclusion is based on the principle that where it is impossible to Secure both the 

standards of the true value, and the uniformity and equality required by law, the latter 

requirement is to be preferred as the just and ultimate purpose of the law." Kearney 

Convention Center v. Buffalo County Board of Equalization. 216 Neb. 292, 304, 344 N. 

w. 2d 620, 626 (1984). 

6. That "In a taxpayer's appeal from an action of a county board of equalization, the burden 

is on the taxpayer to prove that the value of the taxpayer's property has not been fairly 

and proportionately equalized with all other property, resulting in a discriminatory, 

unjust, and unfair assessment. Similarly, the taxpayer has the burden of proving that the 

value of the property has been arbitrarily or unlawfully fixed by the board of equalization 

in an amount greater than its actual value. Future Motels, Inc. v. Custer County Bd. of 

Equalization, 252 Neb. 565, 563 N.W.2d 785, 788 (Neb. 1997). (Citations omitted.) 

7. That based on the entire record before the Commission, insufficient evidence has been 

adduced to establish that the action of the County Board of Equalization in this case was 

unreasonable or ,arbitrary. 

8. That as a matter of law the Taxpayer has not met the burden of persuasion as required by 

Kawasaki Motors v. Lancaster Cty. Bd. Of Equal., 7 Neb. App. 655 (1998). 
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9:- That based on the entire record before the Commission, the Commission must, and 

_ hereby does, conclude as a matter of law that although assessment practices within 

Howard County are seriously flawed, the decision of the Howard County Board of 

Equalization which set the assessed value of the subject property for tax year 1998 was 

neither unreasonable nor arbitrary. 

10. That therefore the decision qf the Howard County Board of Equalization must be 

affirmed. 

ORDER 

1. That the order of the Howard County Board of Equalization setting the assessed value of 

the subject property for tax year 1998 is affirmed. 

2. That Taxpayer's agricultural real property in Howard County, Nebraska, shall be valued 

as follows for tax year 1998: 

98A-58 98A-59 

Land $50,320 $58,240 

Improvements $-0- $ -0-

Total $50,320 $58,240 

3. That this decision, if no appeal is filed, shall be certified to the Howard County 

Treasurer, and the Howard County Assessor, pursuant to Neb. Rev. Stat. §77-1511 

(Reissue 1996). , 

,_ 

4. That this decision shall only be applicable to tax year 1998. 
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5: That each party is to bear its own costs in this matter. 

IT IS SO ORDERED. 

The above and foregoing Findings of Fact, Conclusions of Law, and Order were approved 

by a quorum of the Commission, and entered of record on the 281
h day of October, 1999, 

and are therefore deemed to be the Order of Commission in this case, pursuant to Neb. 

Rev. Stat. §77-5005(5). (1998 Cum. Supp.) 

Signed and sealed this 1 '1 day of November, 1999. 

SEAL ark P. Reynolds, Chairman 

,, 




