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Greetings from the second floor of 
the Ahmanson Law Center, where the 
faculty and staff have just moved back to 
their newly renovated offices! We were in 
temporary quarters for the summer as the 
University completed the second phase of 
major renovations to our building. When 
the full project is completed after work on 
the Klutznick Law Library next summer, 
the University will have invested more than 
$4.5 million over three years in upgrading 
our facility. Next time you are on the 
Creighton campus, stop by to see how your 
alma mater has changed.

This fall also saw the Abrahams Legal 
Clinic return to remodeled offices. Through 
the generosity of alumni and friends of the 
School of Law, a $150,000 redesign project 
has provided modern offices, added work 
areas, and new meeting spaces for our clinic 
faculty, students and clients. I am grateful 
for this investment in our efforts to live the 
Jesuit mission of a faith that does justice.

The law school community has also 
continued to receive national recognition 
for its excellent work. Last spring, the  
law school moved up seven places in the 
U.S. News rankings to 106, and the Werner 
Institute was ranked No. 15 in the nation 
for Best Dispute Resolution Programs. Our 
competition teams had great success as they 
competed across the country. A Creighton 
team took first place overall and received the 
award for best oralist at the 2016 Midwest 
Regional of the Saul Lefkowitz Moot Court 
Competition in Dallas, qualifying them for 
the national competition in Washington, 
D.C. And a Creighton team took second 
place at the 2016 ABA Client Counseling 

Regional Competition in Lincoln, Neb. I am 
proud of the hard work of our faculty and 
students that lies behind these wonderful 
recognitions.

This fall, an outstanding group of students 
has joined our academic community. At 
first-year law school orientation, I welcomed 
a fall entering law school class as large as 
last year, and with even stronger academic 
credentials. The Werner Institute has 101 
new students in its master’s program in 
negotiation and conflict resolution, and will 
debut new joint programs with the College 
of Nursing, College of Arts and Sciences, and 
Heider College of Business. With its growing 
campus partnerships and national ranking, 
the Werner Institute remains on the cutting 
edge of conflict engagement education and 
research on campus and across the country.

This academic year holds important 
milestones for our community. At 
Homecoming earlier this month, the 
Werner Institute celebrated its 10th 
anniversary, and the School of Law 
conferred its Alumni Merit Award on  
Maj. Gen. Cassie Strom, class of 1982. And 
later this year, the Creighton Law Review will 
celebrate its 50th volume.

It was wonderful to see so many alumni 
at Homecoming this year. For those who 
could not make it back to Omaha, I will 
hope to see you as I travel to regional 
law school and University alumni events. 
You make us proud in all you do in the 
profession and your communities, and I 
look forward to hearing your stories.
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Pay ‘Parity’ in the Beautiful Game 
Five iconic members of the United 
States Women’s National Soccer Team, 
the reigning FIFA Women’s World Cup 
champion, filed a federal complaint 
charging the U.S. Soccer Federation with 
wage discrimination. David Weber, professor 
of law, examines the issues and legal 
ramifications surrounding the complaint.

Surviving Genocide: Lessons from 
the Past and Hope for Our Future 
Even though genocide was outlawed by 
the international community after the 
Holocaust, the tumultuous world after 
1945 led to genocides in places such as 
central Africa, Cambodia, Iraq and again on 
European soil in the Balkans. Michael Kelly, 
professor of law, shares stories of survival, 
what we can learn from victims who survived 
and why there is hope for the future.

Same-Sex Marriage, Conscientious 
Objection and an Ambushed Pope 
G. Michael Fenner, the James L. Koley ’54 
Professor of Constitutional Law, writes 
about the United States Supreme Court 
decision of Obergefell v. Hodges, and the 
swing vote provided by Justice Anthony 
Kennedy. Fenner also addresses the legal 
issues surrounding the conscientious 
objection by Rowan County (Ky.) clerk Kim 
Davis and her meeting with Pope Francis.

On the Cover: 
Carli Lloyd warms up before the SheBelieves Cup on March 3, 2016, between the U.S. and England at Raymond James 
Stadium in Tampa, Fla. On March 30, 2016, Lloyd and four other members of the U.S. Women’s National Soccer Team filed 
a charge of discrimination with the U.S. Equal Employment Opportunity Commission alleging unlawful discrimination 
based on gender by the U.S. Soccer Federation.  
(Photo by Cliff Welch/Icon Sportswire) (Icon Sportswire via AP Images)
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For more than 40 years at the 
Creighton University School of 
Law, Ron Volkmer, BA’66, JD’68, 
has taught the basics. Property. 
Wills and trusts.

“These are the things every lawyer 
needs to know to pass a bar exam, 
to begin a successful law career,” 
said Volkmer, who retired from the 
classroom and from his duties as 
director of the Community Economic 
Development Clinic following the spring 
semester. “Property law is about as 
basic as it gets and we have to remind 
ourselves that we are training lawyers 
here, not law professors. We bridge a gap 
between theory and practice to help a 
student begin a professional career.”

Volkmer ponders a moment, then 
adds: “To have a life well-lived in the law.”

That last phrase is one Volkmer 
picked up from his mentor, Michael 
O’Reilly, a professor of law at Creighton 
from 1960 to 1978, who not only taught 
Volkmer at Creighton, but also took 
the 25-year-old junior faculty member 
under his wing when Volkmer became a 

law professor in 1969.
A life well-lived in the law for Volkmer 

has been a life well-lived, full stop. For 
the professor’s instructions in the basics 
go well beyond the concepts of fee 
simple and testamentary capacity. When 
Volkmer says, as he often does, that it 
can take a lifetime to learn the lessons of 
the basics, there’s a hint that he’s talking 
about much more than the law.

“He has always focused on the bigger, 
humanitarian picture,” said David Weber, 
senior associate dean for academic affairs 
in the School of Law and a Volkmer 
friend. “Sure, it’s property law and 
Blackacre and life estates and future 
interests, but his life is led very much in 
the mode of Jesuit discernment and the 
care of the whole individual. He walks 
the walk of men and women for others.”

In 1995, at the urging of his daughter 
who had taken part in Creighton’s 
Institute for Latin American Concern 
(ILAC) Encuentro Dominicano program 
and was now working for ILAC in the 
Dominican Republic, Volkmer, along 
with his wife, Rosie, traveled outside the 
United States for the first time. Touching 

down in Santiago to spend a spring break 
seeing Creighton’s mission at work in 
the Dominican Republic, Volkmer felt no 
small degree of trepidation.

“I was overwhelmed by this new 
universe that I had never encountered,” 
he recounted. “It was all interesting to 
me and fascinating. In our busy lives, we 
don’t really spend time thinking about a 
different world, a different people.”

Volkmer had been in conversations 
about ILAC with one of the Jesuit founders 
of the institute, the Rev. Ernesto Travieso, 
SJ, and hearing about the institute at 
work in the life of his daughter, Volkmer 
decided to see it firsthand. He traveled to 
the Dominican Republic in March 1995 
and January 1996 and was deeply moved by 
what he witnessed.

Over the next decade, Volkmer 
continued exploring his interest in 
ILAC and the law school began its first 
trips there under Dean Larry Raful in 
2002 and 2003. Volkmer began leading 
immersion trips for law students to the 
Dominican Republic in 2006 and has 
continued to do so ever since.

“This was not on my agenda,” Volkmer 
said. “I had known about Creighton’s 
ILAC program from the 1980s and knew 
most of the ILAC programs were coming 
out of the health sciences — a wonderful 
thing, to be able to provide that kind 
of support. It was all very interesting, a 
great program, but raising a family and 

Volkmer Retires After Four Decades
Professor known for his focus on the legal basics 
and Creighton’s Jesuit mission of service

The establishment of the Ronald Volkmer Dominican Republic Immersion Trip was announced at 
Volkmer’s retirement reception in May.
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Ron Volkmer, BA’66, JD’68, began his teaching 
career in the School of Law in 1969.
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engaged in my work, I was unsure how 
I could make this fit into my life. But 
my daughter had expressed that the 
semester she spent there was a life-
changing experience, had influenced her 
career choice and her life.”

Those experiences are now enshrined 
as the Ronald Volkmer Dominican 
Republic Immersion Trip. The journey, 
while it does incorporate some aspects of 
comparative law, is mostly about allowing 
students to experience another culture, to 
be receptive to the ways of another world, 
to be quiet and contemplative amidst a 
world clamoring for their attention.

It’s part of a pattern of Volkmer’s 
service — which also includes 
involvement on nonprofit boards and 
a long list of community volunteer 
activities, including overnight work at the 
Stephen Center, an Omaha emergency 
homeless shelter.

As part of Creighton’s 3+3 program 
combining undergraduate study with 
matriculation at the School of Law, 
Volkmer began his legal education in 
1965 and earned his bachelor’s degree in 
history in 1966. 

The Creighton experience, he said, has 
always informed his career and, even as 
he embarks upon retirement, several of 
his concurrent careers in the nonprofit 
and volunteer world now await his full 
attention.

“I believe there is one basic lesson that 
any student at Creighton should learn 
and never tire of learning: that of service 
to the community,” he said. “Finding 
something bigger than oneself has 
always played a great role in education 
and it’s something I hope I’ve been 
able to impart to my students. I have 
certainly had a life well-lived in the law.”

The 3+3 program allows undergraduate 
students from participating institutions to 
earn both their bachelor’s and law degrees 
in six years. Other participating universities 
include Creighton University and Buena 
Vista University in Storm Lake, Iowa.

“The relationships with Clarke University 
and the College of Saint Mary are new, and 
both academic institutions contacted us 
through our law admissions department 
looking to partner,” said Nicholas Mirkay 
III, senior associate dean for administration 
and planning and professor of law at 
Creighton. “This is a mutually beneficial 
relationship for all parties involved.”

Creighton law’s 3+3 program is one of 
the few such programs in the country.

Here’s how it works. Students 
complete their first three years at their 

Creighton Expands 3+3 Program

undergraduate institution, following a 
specific 3+3 curriculum. In their junior 
year, they apply to the Creighton School 
of Law, following the same application 
process as traditional law school 

applicants. If accepted, students forgo 
their undergraduate senior year and begin 
law school. Once students successfully 
complete their first year of law school 
with a grade of “C” or better, they 
earn a bachelor’s degree through their 
undergraduate institution. They can  
then earn their JD from Creighton two 
years later.

The Creighton University School of Law has expanded its 3+3 program, 
entering into agreements with Clarke University in Dubuque, Iowa, and the 
College of Saint Mary in Omaha in the past year.

Melilli Recipient of RFK Teaching Award
The 2016 Robert F. Kennedy Memorial Award for Teaching Achievement was 
presented to Ken Melilli, professor of law, at Creighton’s May commencement. 
Melilli is known for his ability to break down highly complex aspects of the law, 
for a comprehensive knowledge of intricate case law, a capacious intelligence 
and a flair for infusing a little humor and fun into legal education. The Kennedy 
Memorial Award for Teaching Achievement is sponsored by the Creighton 
Students Union and is selected annually from among nominees out of each of 
Creighton’s nine schools and colleges.

Creighton President the Rev. Daniel S. Hendrickson, SJ, left, and Ken Melilli at May commencement.

Creighton’s 3+3 program is 

one of the few such programs 

in the country.

“I believe there is one basic 
lesson that any student at 

Creighton should learn and 
never tire of learning: that of 
service to the community.”

Ron Volkmer, BA’66, JD’68
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To learn more about how you can provide opportunities for 

law students like Rachel Lee, please contact Chris Bauer  

at 402.280.3884 or ChrisBauer@creighton.edu.

Chimaltenango, a city of some 45,000 people in 
south-central Guatemala, seems an unlikely place  
for a 20-something from Golden, Colo., to experience 
her epiphany.

But there sits Rachel Lee, now a 26-year-old Creighton law 
school student, telling just that story. Slight of build, but bright 
of eye and sturdy of spirit, Lee explains how she came to know 
and love the women of that Guatemalan community, many of 
whom lost husbands and sons in the epochal brutality of the 
1980s. She explains how those peasant women, who eke a living 
weaving scarves for American consumers, persuaded her to pursue 
a law degree, and how that commitment led her to the nonprofit 
world of providing legal aid to immigrants — a class she views as 
“marginalized” and struggling to be seen.

“For me it means people who are overlooked in society,” Lee 
said. “People who don’t really have a voice, whether because they’re 
poor, or they’re minorities, or they don’t speak the language, or 
they don’t have legal documentation — those kinds of things.”

Lee holds a Dean’s Academic Scholarship, which covers the cost 
of tuition at Creighton’s School of Law, a privilege she shares with 
the wider Omaha community by working with Justice For Our 
Neighbors, a South Omaha nonprofit organization that provides 

free legal services to immigrants who have some path to legal 
status, and who subsist on incomes at or below 150 percent of the 
federal poverty level.

“There are several paths available for some sort of protected 
status, and we help them to get that, whether they are asylum 
seekers, victims of violence or children who qualify for Special 
Immigrant Juvenile status,” she said.

Lee’s path to Omaha was not as direct as it might have been 
considering she is a native of Golden, Colo.

She graduated from Hastings College in Hastings, Neb., in 2012, 
majoring in English and history, but it was Spanish, and the world 
that language represents, that sounded the call.

Lee had intended to join the Peace Corps, but when her college 
roommate at Hastings College mentioned the Young Adult 
Volunteers mission program run by the Presbyterian Church (USA), 
things changed. She attended an orientation meeting in Kentucky 
and signed up, fully understanding that she could be assigned 
anywhere in the world. As it happened, she got Guatemala, where 

she could put her creditable high school Spanish to use.
She was placed among a small group of some 15 local women who 

lived in a community known as “Heart of the Women.” For the next 
two years, her life would revolve around the needs of those women, 
helping them learn English and acting as a translator as groups of 
American tourists visited and bought their wares.

The practicality of the work, the ecumenical aspect of a Catholic 
woman serving with a Presbyterian mission, and the opportunity 
to learn what life can be like outside the safe confines of Colorado, 
all appealed to Lee.

“I was intentional about it,” she said. “I really wanted to get to 
know the culture, their way of life and be enveloped by it. I wanted 
to find a way to contribute.

“It was about being the hands and feet of Christ, rather than 
telling people how to interpret the Bible,” she said. “It fit well with 
my ecumenical point of view.”

The stories she was told proved unforgettable.
“Hearing their stories of injustice, and seeing their resilience, 

was very inspiring to me,” Lee said. “I talked to them a lot about 
politics and the law, and they suggested that because I was so 
passionate about effecting change that I pursue a career in law.”

As she nears graduation in May of 2017, Lee said she plans to 
pursue a career in immigration law while remaining open to other 
areas that tend to intersect.

While her final year of law school must be completed, and a 
clerkship at the Colorado Supreme Court awaits, the goal is clear.

“I’m very inspired by the example of Archbishop Oscar Romero 
who was in El Salvador during very violent times and who acted as 
a voice for poor and marginalized people.”

Experience in Guatemala 
Inspires Law Student Lee

Rachel Lee, left, and one of the 15 women she lived and worked with for two 
years in a Guatemalan community known as “Heart of the Women.”

“I’m very inspired by the example of Archbishop 
Oscar Romero who was in El Salvador during  

very violent times and who acted as a voice  
for poor and marginalized people.” 

Rachel Lee 
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In a field at Srebrenica, in the hills 
and vales of eastern Bosnia and 
Herzegovina, lie the bodies of 
more than 8,300 people, mostly 
men and boys, the victims of a 
massacre that took place over 
three July days in 1995.

Standing in this field some two decades 
after what has come to be confirmed 
as a genocidal mass murder of Bosnian 
Muslims at the hands of a Bosnian Serb 
paramilitary group, Chelsey Kenney 
drew a sharp breath. Kenney, a third-
year student at the Creighton University 
School of Law and an intern at the 
International Criminal Tribunal for the 
Former Yugoslavia (ICTY), had traveled 
from the tribunal’s headquarters in The 
Hague to be here, in this field, to see the 
scene of what was, until late last year, still 
an alleged genocide.

“It wasn’t a law school problem 
anymore,” said Kenney, who helped write 
the judgment in the trial of Radovan 
Karadzic, the president and leader of 
an ethnic Serbian minority in the new 
Balkan nation of Bosnia-Herzegovina, 
who ordered the killings at Srebrenica. 
“It wasn’t an exam question. It wasn’t a 
book or a movie about the Holocaust 
or the massacre. I have read the books, I 
have watched the documentaries. They 
encouraged us to do that at the ICTY. But 
this was it. These were the people. These 
were the stories.”

Kenney first embarked to Europe 
following her first year at the School 
of Law with the Nuremberg summer 
program in international law. In the only 
law school program of its kind in the 
U.S., students take classes and visit the 
site of the Nuremberg Trials that brought 
Nazi political and military leaders to 
justice following World War II. They also 
travel to Auschwitz, scene of the largest 
death camp run by the Nazis during the 
Holocaust, and make a trip to The Hague, 
the seat of international jurisprudence.

While on that particular side trip, 

Kenney encountered Gregory Townsend, 
a senior legal officer who has worked 
on a number of high-profile cases in 
international criminal law, including 
incidents of genocide and mass murder 
in Rwanda and Kosovo. Over lunch, 
Townsend was impressed enough with 
Kenney’s credentials and interest to 

offer her a job on the spot, working the 
Karadzic trial. Kenney demurred, however, 
citing her need to push on with her 
education and her place in Creighton’s 
GOAL program, through which she is 
jointly earning a law degree and a master’s 
degree in government organization and 
leadership.

But two weeks into the fall 2015 
semester, Townsend put in a call to one 
of Kenney’s mentors, Michael Kelly, 

professor of law, who heads up Creighton’s 
Nuremberg program. He made the offer 
again.

“This is a very rare occurrence and 
something that few students ever get an 
opportunity to do,” Kelly said. “Chelsey 
is one of our brightest students who has 
a true heart for this work. We needed to 
make this happen.”

Kenney and Kelly arranged for her to 
be available for the trip and by mid-
September, Kenney was on a plane bound 
for the Netherlands and a job looking 
at Europe’s worst genocide since World 
War II. She would spend three months 
in The Hague, combing through heaps 
upon heaps, hours upon hours of written 
and recorded testimony and evidence of 
Karadzic’s culpability.

On March 24, Karadzic was convicted 
of genocide, war crimes and crimes 
against humanity, and sentenced to 40 
years in prison. To that point, Kenney had 
been under court order not to discuss the 
trial in any way. When the decision was 
rendered, the feeling of standing in that 
field, at that mass gravesite, rushed back 
upon her.

“People don’t commit genocide because 
they want peace,” she said. “It’s the sad 
reality of our times that we continue to see 
these things happen, from the Holocaust 
to Srebrenica and beyond. Being able 
to shed a little light on this was a great 
feeling, and I hope we are able to continue 
to bring people to justice for these crimes.”

Kenney Works on Genocide Trial of Radovan Karadzic

Chelsey Kenney, left, and former ICTY Judge 
Howard Morrison of the United Kingdom, who 
was part of the team of judges who ruled on the 
trial of Radovan Karadzic. 
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Part of the Srebrenica Genocide Memorial in Potočari, Bosnia and Herzegovina, where more than 6,000 
victims of the 1995 massacre of 8,372 unarmed Bosnian Muslim men and boys are buried in the memorial-
cemetery complex.
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In February 1947, Thomas R. 
“T.R.” Delaney was a 41-year-old 
father of six with a law practice 
on the shores of Flathead Lake in 
Polson, Mont., population 2,000.

A faithful Democrat and a 1930 
Creighton University law graduate, 
Delaney was disappointed to fail the 
medical examination for service in 
World War II, but he looked to other 
outlets for service. He was elected Lake 
County Attorney in 1944 in a wave of 
New Deal/World War II Democratic 
support; a friend and fellow Irishman, 
Michael Mansfield, was elected to 
Congress from Montana. And now, 
a year and a half after victory in the 
Pacific, here was Mansfield calling: If 
Delaney couldn’t help win the war, 
would he help win the peace?

The congressman asked Delaney if 
he would be willing to shoulder some 

of the load in 
another massive 
undertaking — 
the prosecution 
of Japan’s war 
criminals, 
including the man 
toward whom so 
much American 
wartime rage was 
directed, former 

Prime Minister Hideki Tojo. If Delaney 
hesitated, it wasn’t for long. He kissed 
goodbye his wife of 17 years and his 
children and began the 5,100-mile trek 
from the wilds of Montana to the still 
war-torn streets of Tokyo.

“In a lot of ways, he was a first 
example of carrying the Creighton 
mission forward on a global scale,” said 
Michael Kelly, professor of law, who 
specializes in international criminal 
law and leads a summer course in 
Nuremberg, where the first endeavor 
into international criminal justice was 
effected in the aftermath of the Allied 
victory over Nazi Germany. “It was 

incredibly exciting for us as a university 
and a law school to bring this to light, 
because this is what Creighton does and 
here’s a Creighton alumnus right in the 
middle of it.”

Within months, Delaney’s family had 
also arrived in Japan. By then, he was 
immersed in the International Military 
Tribunal for the Far East as a deputy 
prosecutor, analyzing evidence of 
atrocities orchestrated by Tojo and other 
high-ranking members of the Japanese 
military and government. Tojo was 
eventually executed for crimes against 
humanity.

In 1985, Delaney donated his personal 
and legal papers from the Tokyo trials to 
his alma mater. The papers, comprising 
24 sets of documents and several 
thousand pages, arrived at the Creighton 
School of Law shortly thereafter.

“It’s such a fascinating story,” said 
Karen Griffin, Delaney’s granddaughter, 
who was instrumental in helping 
Creighton rediscover the papers. “I’d 
always wanted to know more about what 
my grandfather had done and when I 
started asking around, aunts and uncles 
started telling me Creighton University 
had his papers from the trials.”

Though always aware of the papers’ 

Historic Tojo Papers Have Creighton Connection

existence, the law library didn’t unearth 
them again until Griffin inquired about 
their status in 2012.

“We knew the papers existed, it was 
just a matter of bringing them out, 
taking a look and finding out what we 
had,” said Corinne Jacox, a reference 
librarian who helped Griffin locate the 
papers and has spent the time since 
cataloguing and digitizing Delaney’s 
archive for the Klutznick Law Library’s 
Venteicher Rare Book Room and into an 
online format, the Delaney Tokyo Papers 
(culibraries.creighton.edu/tokyopapers). “I 
treasure historical documents like this 
and when you can find something out 
there this significant and special, it’s a 
great opportunity.” 

For the 70th anniversary of the onset 
of the trials, which opened on April 29, 
1946, the law library hosted a display of 
the papers.

Delaney’s efforts with the evidence 
helped prosecutors working on the 
closing statement in Tojo’s trial 
summation, which amounts to about 
200 pages in the collection. 

A 25-year career in the American 
Foreign Service followed Delaney’s work 
on the Tokyo trials. He died in 1989 at 
the age of 83, in St. Petersburg, Fla.

Delaney

T.R. Delaney, JD’30, who helped prosecute war crimes in Tokyo after World War II, donated three boxes of 
his papers from the trials to Creighton’s Klutznick Law Library in 1985.
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When the Werner Institute was founded in 2005, 
offering master’s degrees in negotiation and conflict 
resolution, the inaugural associate director, Jacqueline 
Font-Guzmán, PhD, was told to expect an enrollment 
of eight to 12 students. Needless to say, she was ecstatic 
when 33 students signed up.

From that auspicious launch, 10 years have passed since the first 
classes began. The Werner Institute is celebrating the milestone 
anniversary with equally impressive credits, including: 

> 443 total graduates (415 master’s degrees, 28 graduate  
 certificates)

> Repeated appearances on U.S. News & World Report rankings  
 lists, including being the No. 15 Best Dispute Resolution

 Program in the country for 2017
> Significant national awards achieved by students and graduates

The story of the Werner Institute is about wanting to make a 
difference in the world.

It took leadership and creativity for alumna and principal donor 
Gail Werner-Robertson, BA’84, JD’88, and her family to approach 
Patrick Borchers, law dean at the time, with the idea and the initial 
funding for the institute.

The University then embraced the opportunity to establish the 
Werner Institute at the School of Law. Consistent with the Jesuit, 
Catholic tradition of social justice, responsible leadership and 
professional distinction, the Werner Institute teaches individuals 
how to engage conflict effectively, efficiently and humanely.

Font-Guzmán, who was a successful attorney with her own firm 
in Puerto Rico, also saw an opportunity to be part of establishing a 
world-class institute. At the time, she was devoting 70 percent of 
her practice to conflict resolution/mediation work and 30 percent 
to health care and civil rights litigation.

“I was wrapping up my PhD, and I knew I wanted to work in 
academia, so when I heard about the associate director position at 
the new institute at Creighton, I was excited,” she says today.

The first class not only exceeded expectations in size but in 
diversity. “It was a very diverse group of students in age, professional 

backgrounds and what they wanted to do with the degree,” Font-
Guzmán says. “They were in HR, psychology, business, law — it was 
a very interdisciplinary cohort and remains so today.”

Font-Guzmán says what distinguishes 
the Werner Institute is that, “We have an 
interdisciplinary curriculum that enhances 
the best of legal education and experiential 
learning and brings in a synergy. Law 
students are in a classroom with nursing, 
business and leadership students.

“Our law students get exposed to not 
only how to solve problems through the 
legal system, but can offer their clients 
a more comprehensive way to solve 

problems. It takes cura personalis, the Jesuit value of caring for each 
individual person, to a whole new level.”

At Creighton, the Werner Institute offers degree and certificate 
programs through the Graduate School while it is also a department 
of the School of Law. “That makes us unique in the nation,” she says.

Today, Font-Guzmán is a professor and interim director of the 
institute. “It is a gift seeing Werner’s transformation from what 
we envisioned to what it has become today, and seeing the ripple 
effect far beyond Omaha in just 10 years. 

“It is a definite team effort. Our faculty are entrepreneurial and 
they think outside the box, every dean at Creighton University 
supports us, and we have the ongoing support of Gail Werner-
Robertson. We are fortunate,” Font-Guzmán says.

To date, the Werner Institute offers dual degree programs 
with Creighton JD, MBA, MS in Leadership, MS and doctorate in 
nursing, and EdD programs. It also offers a cross-listing of courses, 
tracks and concentrations with nursing, anthropology, emergency 
medical services (EMS) and education. Additional partnerships, 
degrees, certificates, symposia and workshops are being developed.

Font-Guzmán

Werner Institute Celebrates 10-Year Anniversary

For more information on the Werner Institute and plans for 

the 10th anniversary celebration, visit the institute at  

law.creighton.edu/werner-institute or call 402.280.3852. 

The Werner Institute is 
established, thanks to a  
generous gift from alumna  
Gail Werner-Robertson, 
BA’84, JD’88, and her  
family

2005

Werner Institute Milestones

A campus-based Master 
of Science in Negotiation 
and Conflict Resolution 
(MSNCR) launches as a  
stand-alone graduate 
degree or as a dual-degree  
option with the JD program; 
33 students enroll

2006
Distance, online-based 
program launches with  
18 students

2008
Ranked No. 15 nationally by 
U.S. News & World Report in 
the category of Best Dispute 
Resolution Programs for 
2017

10th anniversary marked 
with numerous events, as 
well as 443 degrees and 
certificates granted

2016
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The past 15 years have seen 

immense growth in the 

application of technology 

in the field of conflict 

resolution. Creighton 
Lawyer Magazine asked 

Noam Ebner, professor of 

negotiation and conflict 

resolution in the Werner 

Institute at the Creighton 

University School of Law, 

to provide an overview of 

Online Dispute Resolution 

(ODR), its growth and the 

benefits and challenges  

it offers.

Noam Ebner is a 

leading author in 

the field of ODR 

and has conducted 

hundreds of 

workshops on 

negotiation and 

conflict resolution 

for a broad range 

of private sector 

industries, governmental agencies, 

NGOs, universities and nonprofits. 

Continues to Grow, Offers Opportunities 
for Businesses and the Public

What is Online Dispute Resolution?

Online Dispute Resolution (ODR) relates to a very wide spectrum of 
processes, systems and services. When we talk about ODR, we’re really 
talking about a variety of categories. One involves professionals offering online 
replications of familiar, “traditional” dispute resolution processes such as 
mediation or arbitration. Another category involves creating online systems aimed 
at handling large volumes of cases — at the scale only the internet can produce. 
The core commonality of ODR processes and systems is that they all involve 
application of online technology for the purpose of resolving disputes.

What are the differences between Online Dispute 

Resolution and traditional Alternative Dispute  

Resolution (ADR)?

Any discussion of differences needs to take into account that some 
differences are blurring and will continue to do so. For example, traditional 
dispute resolution now incorporates many online elements as a matter of 
evolution: mediators communicate with parties via email; arbitrators set sessions 
using online calendars. The main distinction between an ODR and a traditional 
dispute resolution context is that in ODR, the primary part of the service or 
process is actually conducted online. In ODR, a mediation process might be 
fully carried out via an email exchange or through a messaging system, and an 
arbitration hearing might be held via Skype.

What special challenges arise with ODR?

Some challenges associated with ODR are dissolving over time — such 
as parties’ or practitioners’ general hesitation to conduct significant 
interactions online. Others are more persistent — for example, enforcement 
of decisions or agreements. While this is a challenge in any ADR process, and 
ODR processes generally enjoy the same enforcement mechanisms that ADR 
processes do (e.g., contractual mechanisms or judicial upholding of arbitration 
awards), these are always more challenging to implement at a distance. Another 
challenge relates to security: In the age of WikiLeaks and the Panama Papers, how 
do I know that information entered into a database of some sort for the purposes 
of an ODR process will remain private and secure? ODR needs to overcome this 
challenge, just like all industries do.
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Early experiments in ODR began 20 years ago, 
in 1996. While there were some early successes, 
the bursting of the dot-com bubble left many ODR 
initiatives lying by the roadside. 

Over the past 10 years, a great many service-
providing organizations have formed, all around 
the world. Governmental and intergovernmental 
institutions — such as the European Commission, 
the United Nations and the judiciaries in British 
Columbia and the U.K. — are developing policy 
frameworks and specific projects, at varying levels of 
implementation, for implementing ODR. 

Over the past five years, three connected trends 
are very noticeable:

1. A significant entry barrier has evaporated.  
Not very long ago, someone interested in  
offering ODR services might have been  
concerned that developing a platform through  
which to offer services would require a great  
deal of tech savvy and/or capital investment.  
Today, any mediator can put a note on their  
webpage or even on their print advertisements  
saying “Online mediation available” and  
convene a mediation session via free and   
commonplace software, such as Skype or  
FaceTime.

2.  A great many ADR practitioners have shifted  

their views on the topic. In the past, it was quite  
common to hear practitioner reactions such as  
“You can’t mediate online!” when discussing  
ODR; today, many practitioners are eagerly  
offering to conduct processes online.

3.  Videoconferencing — formerly relegated  
to futuristic movie scenes or science fiction,  
and encountered only in high-powered  
corporate conferencing rooms — became  
common beginning in about 2010, and is now  
accessible, familiar and free. 

One other, less noticeable but equally important, 
trend is that ODR’s necessity is being recognized, 
behind the scenes, by the leaders of a variety 
of industries in the new economy. eBay was the 
first to recognize that it needed to incorporate a 
dispute resolution system into its operations, and 
that that system clearly needed to function online. 
Today, eBay’s ODR system handles over 60 million 
disputes every year. All online service providers 
(such as Yelp or TripAdvisor), online marketplaces 
(such as Amazon or Alibaba), or traditional service 
providers that rely heavily on online contact with 
their customer base for their survival (airlines are 
a good example) currently recognize the need 
for incorporating an online dispute resolution 
component in their operations. They are more 
likely to call this customer relations, or complaint 
management, than ODR — but ODR is exactly what it 
is, in essence.

How would you describe the growth 

in ODR over the last 5, 10, 20 years?
ODR has two primary sets of 

benefits: The first set involves 
benefits to parties and professionals. 
The second takes a wider view, and 
includes benefits to the global 
economy and online environment.

ODR overcomes geography. We 
no longer need to convene around 
a table in order to work out our 
differences. Being able to convene at 
a distance saves travel and time costs 
and makes scheduling a lot easier. 
At the same time, it allows parties 
to avail themselves of experts who 
don’t live in their area, and mediators 
or arbitrators to expand their client 
pool beyond their local region. ODR 
makes dispute resolution much 
more accessible for parties and 
professionals with disabilities, and 
has environmental benefits as well. 

As global online commerce 
grows, two of its most fundamental 
attributes will become increasingly 
salient: low-value transactions and 
jurisdictional challenges. When 
a buyer in Australia purchases a 
$4 DVD from a seller in the U.K. 
over eBay, or a buyer in Nebraska 

If dealing with technology and dispute resolution has taught me anything, 
it is “never prophesize!” However, based on current trends, here are three 
things I am fairly sure will emerge over the next five years or so.

Institutionalization: The next few years will see a wave of recognition for 
ODR, and a move toward its mainstreaming through institutional adoption. This 
year, British Columbia initiated a court-connected ODR program, and there are 
moves in this direction in the U.K., Holland, China and other locales as well. Such 
institutionalization will do for ODR what it did for traditional ADR in the 1980s 
and 1990s.

Artificial intelligence: Increasingly, we will see the development of 
technological systems that are able to take a great many variables into account 
— and deliver decisions. Whereas current ODR implementation of such artificial 
decision-making platforms frames such outcomes as “advice” to human 
negotiators, I expect to see services offering “automated arbitrators” of one form 
or another.

Encroachment into areas of traditional ADR, and traditional lawyering: 
Clients will come to expect their lawyers or dispute resolution professionals 
to be able to consider, preside over or represent in ODR processes. A number 
of authors are predicting that the status quo of delivering legal services will be 
significantly altered — even disrupted — as a result of technological evolution 
and socioeconomic developments, far beyond anything that has occurred so far. 
In some of those projections, ODR plays a significant role. As clients become 
increasingly self-reliant and knowledgeable, they will take a more active role 
in handling their legal affairs. In this future, business will not be as usual. But 
lawyers who can incorporate ODR into their array of resolution and representation 
services can prepare themselves for future developments and not only weather 
this storm, but come out of it ahead of the pack.

What are the benefits of ODR?

purchases a $400 iPhone from a 
vendor in China over Alibaba, and 
the deal goes sour, traditional legal 
systems, and traditional dispute 
resolution schemes, have nothing to 
offer in terms of redress. Even in the 
relatively high-value iPhone deal, the 
investment required of the buyer to 
hire a lawyer to figure out the conflict 
of laws and jurisdictional issues, and 
file suit, is clearly prohibitive; so, too, 
are the costs involved in getting on a 
plane to attend a mediation session. 
In such a caveat emptor environment, 
many customers will prefer to get in a 
car and buy locally. 

In that sense, a benefit of ODR 
is that its availability in an online 
marketplace can engender a sense 
of trust in the environment — giving 
that marketplace and the overall 
economy a boost. Viewing this in a  
more general perspective, beyond 
online marketplaces, the availability 
of ODR can make the online world 
a more regulated, fair, transparent, 
protected and safe place, in which 
redress can be achieved and disputes 
can be settled.

What do the next five years hold for this field?
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The thing about football 
… the important thing 

about football …  
is that it is not just  

about football.
English author Sir Terence David John “Terry” Pratchett, 

on what Americans commonly call “soccer”

 

Pay 
‘Parity’ 

in the 
Beautiful 

Game
By David P. Weber

Professor of Law and Senior Associate Dean
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In 2015, the U.S. Women’s 
National Soccer Team (WNT) 
won the quadrennial FIFA Women’s 
World Cup for the third time since its 
inception in 1991. This victory, before 
the largest U.S. televised audience of any 
soccer game ever (men’s or women’s), 
solidified the WNT’s reputation as 
the world’s most successful women’s 
soccer program. The WNT also had 
won gold medals in four of the last 
five Olympic Games going into this 
summer’s competition in Rio de Janeiro, 
Brazil, where they were upset in the 
quarterfinals on penalty kicks.

Despite the success the WNT has 
enjoyed, on March 30, 2016, five iconic 
members of the WNT filed a charge 
of discrimination with the U.S. Equal 
Employment Opportunity Commission 
(EEOC) alleging unlawful discrimination 
based on gender by the U.S. Soccer 
Federation (USSF). The essence of the 
charge is that the members of the team 
earn as little as 40 percent of their 
counterparts on the U.S. Men’s National 
Soccer Team (MNT) for performing 
(relatively speaking) the same job. 

The United States Women’s National Soccer Team celebrates after winning 
the FIFA Women’s World Cup soccer championship on July 5, 2015.
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Revenue Projections

From left are World Cup-winning national team women’s soccer players Carli Lloyd, Alex Morgan, Megan Rapinoe, Becky Sauerbrunn and Hope Solo. All five have 
accused the U.S. Soccer Federation of wage discrimination in an action filed with the Equal Employment Opportunity Commission. They maintain in the EEOC filing 
that they were paid nearly four times less than their male counterparts on the U.S. men’s national team.

In the short-term, there are two key legal issues at play facing 
the two sides: (1) the renegotiation of the collective bargaining 
agreement (CBA) between the WNT and the USSF, and  
(2) whether the members of the WNT have a valid EEOC claim 
that could eventually entitle them to economic redress from the 
USSF.

What should be of greater concern to the USSF is how it will 
address the legal and societal implications caused by the pay 
disparity in 2017 and beyond. Carli Lloyd, Alex Morgan, Becky 
Sauerbrunn, Megan Rapinoe and Hope Solo, leaders of the 
WNT, alleged the USSF has engaged in substantial pay inequity 
based on the current pay structures in place.

As the EEOC charge and several subsequent news pieces point 
out, the members of the WNT earn substantially less pay, are 
eligible for significantly less bonus money and endure generally 
less favorable work conditions than members of the MNT.

For example, if the WNT wins a friendly match (an exhibition 
that does not determine qualification for or advancement in a 
competition such as the World Cup) against a team ranked in 
the top 10, each player would earn a bonus of $1,350. Members 
of the WNT earn no bonus for draws or losses. For a comparable 
game for the MNT, the men would each earn $17,625 for a win, 
$8,125 for a draw and $5,000 for a loss (with the win and draw 
bonuses decreasing based on the opponents’ rank outside the 
top 10 and the top 25).

As set forth in the EEOC charge, both teams are required to 
participate in at least 20 “friendlies” per year. If the women were 
to win every friendly, they would each earn $27,000 in bonus 
pay (leaving aside for a moment the fact that the women also 
may earn a national team salary of $72,000 per year, whereas 
the men do not earn any salary from the USSF), while the men 
would earn $100,000 if they lost every friendly regardless of the 
caliber of the opponent. Factoring in the salary, members of the 
WNT who won every game played would earn $99,000 — still 
less than the members of the men’s team who lost every game. 

At the club (professional) level, male soccer professionals 
receive a salary from their club team. Payments from the 
national team are bonuses based on the games played. For 
the WNT, however, the result is different because the USSF 
pays both the WNT wages and the club salary earned by the 
WNT players in the National Women’s Soccer League (NWSL). 

Revenue vs. Expenses
Four-Year Cycle (FY 2014 - FY 2017*)

* FY 2016 and 2017 are projected

Sources: Sports Illustrated; USSF 2015 audited financials

U.S. Men’s National Team (MNT)

vs. 

U.S. Women’s National Team (WNT)

Source: USSF 2016 Annual General Meeting

$60.2
million

[revenue]

$31
million
[expenses]

$51.2
million

[revenue]

$10
million
[expenses]

vs. 

2016

2017

WNT $26.5 million

MNT $21 million

WNT

MNT

$17.6 million

$9 million
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FiveThirtyEight, a data analytics site, calculated and compared 
the salaries earned by two top women and two top men on 
the national teams from the USSF, and the differences were 
significant (see Head-to-Head at right). 

The USSF publicly responded to the EEOC charge by 
stating the information was “either inaccurate or misleading.” 
According to the USSF, any discrepancies resulted from the 
negotiated CBA and, in any event, compensation for the top 
female earners was only 2.2 percent lower than the top male 
earners over the past four years. The USSF also compared salary 
and benefits of women’s players compared to their counterparts 
on the MNT and stated that each of the 24 top women’s players 
earned over $249,000 compared to the top male player earning 
$178,000 in 2015. However, according to the USSF’s Annual 
Tax Form 990 from 2014, only male players made the federally 
required disclosure list of highest compensated employees based 
on total annual compensation.

The counterpoint to the argument for pay parity is typically 
that market forces should dictate compensation, and, regardless 
of ability, if one program generates significantly less revenue, 
its employees should earn less in compensation. The argument 
for market-induced pay inequality would historically have 
supported a pay discrepancy between the two national teams. 
In fact, the USSF responded to the EEOC charge stating that 
the MNT produced revenue and attendance twice as high as the 
WNT while enjoying television ratings that were multiple times 
higher than the women. These numbers, if they continued to 
be true, would tend to explain much of the discrepancy in pay. 
However, the absolute numbers as well as the positive rate of 
change are trending in favor of the WNT. 

The USSF has argued that the members of the WNT 
cherry-picked an exceptional year in which to make economic 
projections. That argument loses some force, however, based 
on the consistent performance of the WNT and the consistent 
success it has enjoyed in both FIFA and Olympic events. In FY 
2017, the WNT is projected to have a surplus of $5.2 million, 
while the MNT is projected to experience a loss of nearly  
$1 million. (See “Revenue vs. Expenses” and “Revenue Projections” 
graphics.) If the WNT, in fact, is producing greater revenue, is 
enjoying increased television ratings and is potentially more 
profitable than the MNT, the USSF’s current position becomes 
much more difficult to defend when the CBA expires.

The CBA and a Right to Strike
In 2005, the USSF and the Players Association, the union 

representing the WNT, reached agreement on the CBA that 
originally was to expire at the end of 2012. The CBA included a 
“No Strikes, No Lockouts” clause that would prohibit the WNT 
from engaging in strikes or similar action during the term of  
the CBA.

The USSF and the Players Association were unable to come 
to agreement on a new collective bargaining agreement prior to 
its expiration. However, as was widely reported at the time, the 
USSF and the Players Association reached an agreement that by 
its terms extends the 2005 CBA from Jan. 1, 2013, through Dec. 
31, 2016.

Following contentious discussions from December 2015 

Head-to-Head
In 2015, the U.S. women’s team won the World Cup; 
a year earlier, in 2014, the U.S. men’s team lost in the 
World Cup’s round of 16. Below are the estimated 
national team earnings of two of each team’s top 
players in those years.

Carli Lloyd 
Midfielder
National Team Salary: 
$72,000

Bonuses: $240,000 (est.)

Total national team 
compensation:
$312,000* (est.) 

73% of Dempsey’s salary

Hope Solo 
Goalkeeper
National Team Salary: 
$72,000

Bonuses: $240,000 (est.)

Total national team 
compensation:  
$312,000* (est.)

78% of Howard’s salary

Clint Dempsey
Forward
Total national team 
compensation:  
$428,022#

Tim Howard 
Goalkeeper

Total national team 
compensation:  
$398,495#

* Does not include National Women’s Soccer League salary
# Based on U.S. Soccer’s financial statements

Source: FiveThirtyEight
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there is reasonable cause to believe that Title VII of the Civil 
Rights Act of 1964 was violated. Title VII, generally speaking, 
prohibits employers from treating or paying employees less 
favorably because of their sex.

A valid CBA would likely impact the investigator’s findings, 
and may result in a finding that there is no reasonable cause to 
believe that unlawful discrimination took place. During this 
time, all the evidence provided by the parties described above 
will be processed and analyzed.

The legal standard for the investigator is whether there 
exists reasonable cause to believe that discrimination occurred. 
If there is reasonable cause, the EEOC may first try informal 
methods of resolution, such as “conference, conciliation and 
persuasion.” If those efforts fail, the EEOC could file a lawsuit 
against the USSF, or, more likely, it could decline to file a lawsuit 
and issue a right to sue notice, in which the complaining players 
would have the right to file a lawsuit in federal court within  
90 days.

Even if the EEOC fails to find reasonable cause, the members 
of the WNT would have the right to file a lawsuit within 90 
days of that determination. If the USSF strenuously resisted the 
EEOC charge, as well as any later lawsuit by members of the 
WNT, it is very unlikely this issue will be resolved in 2016, and 
will be combined with the negotiations for the next CBA.

through February 2016, in which the USSF alleges the Players 
Association implicitly threatened a strike, the USSF filed suit 
seeking a declaratory judgment that the CBA, as extended, 
including specifically the no-strike clause, be found to be in 
force and effective.

On June 3, 2016, the USSF’s motion for summary judgment 
was granted and the judge upheld the current CBA. As a result, 
there was no longer the possibility that the WNT would strike 
prior to the 2016 Summer Olympics. Additionally, this decision 
means the WNT continues to be bound by the terms of the 
CBA, including the contended payment scale. As a result, 
the WNT may be resigned to negotiating a new collective 
bargaining agreement to take effect in 2017.

The EEOC Charge
In addition to the current CBA expiring at the end of 2016, 

the parties are also dealing with the EEOC charge alleging wage 
discrimination by the USSF on the basis of sex.

The USSF has or will argue that it is paying amounts that had 
been agreed to by both parties, and wage and benefits are typical 
areas covered by collective bargaining agreements such as the 
one in place.

The next step in the EEOC process is that an EEOC 
investigator will conduct an investigation to determine whether 

A fan holds an equal play equal pay sign during an international friendly soccer match between South Africa and the United States women’s team at Soldier Field in 
Chicago on July 9, 2016. The U.S. won 1-0.
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Catholic Charities as well as informal advising with other community organizations. Weber 
researches and writes in the areas of immigration and commercial law.

benefits associated with the NWSL (which is funded by the 
USSF). Additionally, pay parity may require a reduction in 
payments to the members of the MNT in order to remain 
financially viable, causing potential resentment by members of 
the MNT. Finally, parity may only be truly viable if the men’s and 
women’s players’ associations negotiate together for collective 
bargaining agreements with identical terms and timelines. 

Under the third, market-based path, both sides may be 
disappointed with the result. Even with a raise, the members 
of the WNT may continue to feel undervalued if their pay is 
less than that of their male counterparts, while the USSF may 
feel that it made overly generous concessions in an abnormally 
successful year and that, by paying the women at a lower rate 
than the men, it continues to be open to complaints and a 
public perception of unfair and discriminatory treatment. 

Among the three choices outlined above (maintaining the 
status quo, pay parity or purely market-based pay), the parity-
based option may be the least preferable for the USSF because 
of cost, but, if it is willing, it has the opportunity before it to 
become the focal point of positive press and momentum for the 
women’s game (and to resolve the growing discontent among 
the members of the WNT). Parity will not come free, but it need 
not bankrupt the USSF either. While the market-based solution 
may ultimately become the parity-based one, for now it is likely 
not quite there. 

Regardless, we are left where we started — the only solution 
to this problem will be the one the parties negotiate. The 
solution, whatever it is, will tell us a lot about the parties’ 
priorities and the market realities of the women’s side of the 
beautiful game. As Terry Pratchett said, football (soccer) is not 
just about football. For millions more U.S. fans every year, soccer 
represents the best (and worst) of life and society. 

What fans want ultimately, both in their sport and in their 
lives, is fairness. Fairness may or may not mean parity, but 
nowhere more so than in sport do we demand fairness in the 
process, and rarely do we ever feel so aggrieved as when we 
perceive that a sporting outcome has been unfairly manipulated 
such as through biased refereeing, prohibited substances, 
match-fixing or point-shaving. So, although fairness may not 
mean parity, parity can represent a type of fairness in the minds 
of many, and that type of fairness may be worth the financial 
cost to the USSF in defining U.S. women’s soccer.

The Politics and the Economics
There is no best-case scenario for the two parties that 

does not include a renegotiated and extended CBA. For the 
WNT, there is only one potential national team employer. 
If they want to compete internationally, it will be under the 
auspices of the USSF. For the USSF, nearly all the best soccer 
players are the ones already in the WNT system. If it wants 
them to compete, it will be under the auspices of the Players 
Association.

Additionally, even if the USSF were to prevail on the merits 
of its position that no unlawful discrimination has occurred, 
the parties are left at the end of 2016 with no valid CBA, a 
potential for a strike, and in extremely distrustful and hostile 
bargaining positions. Presumably the USSF will attempt to 
field a WNT team in 2017 and the issue, as it is today, will be 
determining the terms of employment. There are three obvious 
paths forward for the parties.

One path for the USSF would be to continue justifying why 
members of the WNT earn a fair amount presently (even if it is 
less than the men) by citing its financial and statistical analysis.

A second path would be for the USSF to switch the narrative 
entirely. In a sport where female participation has skyrocketed 
over the last three decades, the USSF could stake a claim in the 
equality battle. It could say all members of our national teams, 
men and women, deserve pay parity and equal treatment, and, 
regardless of the law or market forces, we are going to pay all 
members the same. The USSF’s position could become a point 
of inspiration for millions of female soccer players. 

A third, middle path would be to approach the negotiations 
for the new CBA recognizing that certain metrics and 
benchmarks under which the prior CBA was negotiated have 
shifted, and to adjust compensation based solely on the market 
(e.g., revenues, television ratings, success on the field).

There are potential costs and benefits for all three paths for 
both the WNT and the USSF.

Under the first path (status quo), the USSF runs the risk of 
a strike by the players, negative publicity and criticism that its 
“One Nation. One Team.” slogan is more a point of irony than 
of pride.

Under the second path (pay parity), the members of the 
WNT would almost certainly lose the salary and any benefits 
associated with the WNT and potentially the salary and 



isn’t usually the first thing that springs to mind in reaction 
to the term “genocide.” Rather, the images called forth 
typically involve death camps and torture and famine. But 
hope is, in fact, a central element in every survivor’s DNA. 

It is often among the first things they think of because it is often the only thing that got 
them through the trauma of genocide in order to emerge as a survivor.
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This was the message Sam Fried delivered 
to my class of international criminal law 
students when he would visit and share his 
experiences as a child victim and survivor 
of the Auschwitz extermination camp 
during the Holocaust. As Stalin’s Red Army 
advanced on the camp during the German 
retreat, Sam managed to escape as it was 
being evacuated. He was found by Russian 
soldiers and tried to make his way back to 
his native Czechoslovakia. After the war, he 
and his new wife, also a survivor, made their 
way to America — where Sam often said “he 
was born.” In Omaha, he became a successful 
businessman in the electrical trade.

By Michael Kelly
Professor of Law and  
Associate Dean

surviving
genocide

Lessons from the Past  
and Hope for Our Future

Holocaust survivor Sam Fried, who died in April 2016, would often visit 
Creighton law classes to share his story of survival with students.
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event that claimed up to 18 million lives 
— 6 million alone of which were Jewish. 
Soon, there will be no one left who was 
there. This makes remembrance all the 
more important. Societal remembrance 
is much bigger than individual, and, it is 
hoped by the victims, more enduring.

After the Holocaust, the international 
community outlawed genocide — the 
extermination of a people based solely 
on their race, ethnicity, religion or 
nationality. The phrase “never again” 
gained purchase as a shared point of 
political conviction. However, that was 
not the end of the story. The world 
after 1945 was a tumultuous one, 
with new states rising from the ashes 
of colonialism, often with despotic 
leaders at the helm bent on no more 
important conviction than achieving and 
maintaining power. Often, repression 
of peoples turned to genocide, whether 
in the Balkan civil wars, the jungles 
of central Africa, the killing fields of 
Cambodia or the gassing of Kurds in 
northern Iraq.

While on assignment helping the 
regional government of Kurdistan 
establish its own constitution within the 
new federal state of Iraq in 2008, I was 
given the opportunity to visit survivors 
of the genocide committed against them 
by Saddam Hussein in 1987 and 1988. 
Accompanied by the Rev. Ray Bucko, SJ, 

Sam didn’t talk much about his 
experience until 1977, when American 
Nazi parties began forming in earnest 
and their famous march in Skokie, Ill., 
occurred. That galvanized him to begin 
speaking to classes like ours at the 
Creighton University School of Law and 
funding Holocaust education initiatives 
here at Creighton, at the University of 
Nebraska at Omaha and elsewhere. In 
his 80s, bald except for gray fringes of 
hair, walking with a limp, but always 
impeccably dressed and with a strong 
sense of clarity mixed with a charming 
contrariness, he went about his mission 
of connecting with students and teachers 
as the best way to preserve the memory 
of the genocide known as the Holocaust. 
And his message of hope endured.

In 2011, Gabriel Bach, a retired Israeli 
Supreme Court justice, flew from Tel 
Aviv to Omaha to deliver a remembrance 
of the 50th anniversary of the 1961 trial 
of Adolf Eichmann in Jerusalem. Justice 
Bach was then a young deputy prosecutor 
on the Eichmann case. Gabriel and I had 
become friends over the course of several 
conferences in Germany on genocide 
and the Nuremberg trials, and with the 
financial support of Sam and others in 
the Omaha Jewish community, we were 
able to bring him and his wife, Ruthie, to 
Creighton to talk about his experience 
developing the case against Eichmann 
and bringing it to trial.

On the day of the lecture, Sam arrived 
with a yellowed, typed copy of the 1961 
trial transcript from the Eichmann case 
for Gabriel to sign. That case, broadcast 
around the world on black-and-white 
television sets, was the first watched by 
millions. And for individuals such as 
Sam — survivors of the concentration 
camp system designed and implemented 
by Eichmann — it was riveting. Here in 
Omaha, at Creighton University, 50 years 
later, an elderly survivor of the Holocaust 
had the opportunity to say what he 
wanted to say to the elderly deputy 
prosecutor who helped convict one of  
the chief architects of that nightmare: 
“thank you.”

Sam Fried died on April 11, 2016. 
Holocaust survivors, now in their 80s and 
90s, are dying each day. It is estimated 
that a little over 100,000 remain, living 
to tell the story as actual witnesses of the 

then-chair of Creighton’s Sociology 
and Anthropology Department, and 
Senator Aitor Esteban Bravo of the 
Spanish Parliament, we traveled east 
from Sulaymaniyah to high up into the 
rugged mountains approaching the 
Iranian frontier. We visited with people 
from every walk of life in villages, such 
as Chamchamal, and towns that had 
been reduced to rubble, such as Halabja, 
site of the worst gassing of a civilian 
population since the Holocaust — this 
at the command of Saddam Hussein’s 
cousin, General Ali Hassan al-Majid, 
a.k.a. “Chemical Ali.” 

We heard stories from survivors 
recounting the smell of apples and 
sometimes almonds that wafted from 
the poison gas dropped nearby — the 
scents would vary according to the deadly 
agents used. General al-Majid preferred 
to open such attacks with artillery 
barrages that would drive residents 
underground in their houses. This would 
be swiftly followed by aerial assaults 
dropping the gas. As the gas was heavier 
than air, it would inevitably sink into the 
basements and cellars where townsfolk 
had sought shelter. They effectively 
had been forced into their own death 
chambers without knowing it.

One survivor, a man in his 30s, spoke 
of the surprising link that was made with 
his long-lost mother after the second Iraq 

18million
lives claimed during  
the Holocaust

Now in their 80s and 90s,
it is estimated that a little over

100,000 Holocaust 
survivors

remain to share their stories of survival

6million
Holocaust victims  
were Jewish
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survivors in such a way that witness 
statements could be corroborated with 
corporeal human remains that silently 
offered up their relationships with those 
still living.

In 2014, genocide revisited the 
Kurds — this time at the hands of ISIS. 
More than 200 Yazidi men, women and 
children were herded by military pursuit 
to the top of Mount Sinjar in the Syrian/
Iraqi northern border region. Yazidism 
is the ancient religion of the Kurds; it 
has been in practice well before Islam 
arrived. Yet despite its age, the Yazidi 
religion is an adaptable one — now 

incorporating components of Islam, 
Zoroastrianism (the ancient religion of 
Persia) and Mithraism, although still 
primarily worshiping the peacock angel 
of their original faith. As purist Sunnis, 
ISIS countenances no other religions in 
areas under its control — including other 
brands of Islam, such as Shi’ism. 

As the mass killings began through a 
combination of starvation, dehydration 
and attacks, the U.S. engineered 
emergency relief services from its 
airbases in Turkey and a complete 
catastrophe was narrowly avoided. 
Combined with assaults by Kurdish 
Peshmerga ground forces against ISIS, 
many Yazidis survived. The largest 

population of this ethnic/religious group 
outside the Middle East currently lives 
in Lincoln, Neb. Almost all of them 
have connections to those most recent 
genocide survivors.

While various post-Holocaust 
genocides of Africa, Asia and the Middle 
East were roundly condemned, it was 
the massacre of 8,372 unarmed Bosnian 
Muslim men and boys in Srebrenica in 
1995 by Bosnian Serb forces that caused 
the West to gasp. Here, genocide touched 
the shores of Europe once again — for 
the first time since 1945. “Never again,” 
a promise made in the wake of the 
Holocaust and Hitler’s defeat, was a 
promise broken.  

Although carried out by General 
Ratko Mladic, the plan was orchestrated 
in conjunction with the Bosnian Serb 
political leader Radovan Karadzic. Both 
men eventually came to trial in The 
Hague before the International Criminal 
Tribunal for the Former Yugoslavia, 
and on March 24, 2016, Karadzic was 
convicted for the genocide in Srebrenica 
and sentenced to 40 years imprisonment. 
Like the Eichmann case, the Karadzic 
conviction was an important judicial 
statement against impunity.

Third-year Creighton law student 
Chelsey Kenney spent the fall semester of 
2015 at The Hague, helping the tribunal 
work on the Karadzic judgment as a legal 
intern. During that experience, she was 
able to travel to Bosnia, meet survivors 
and visit a particular cemetery for the 
victims where, she said, everything 
hit home for her as a genocide legal 
researcher. “I was standing in the 
memorial graveyard in Srebrenica,” she 
said, “and all the graves were for people I 
had done research on. I knew about these 
people and had read their stories.” (You 
can read more about Kenney’s story on 
Page 7.)

Kenney’s connection to this work 
came while she was participating in the 
law school’s summer abroad program in 
Nuremberg. Each July, 30 law students 
accompany Creighton faculty members 
to Bavaria for a month-long study of 
the Holocaust, war crimes, genocide, 
crimes against humanity and the crime 
of aggression. As seat of the post-World 
War II international trial of Nazi wartime 
leaders, Nuremberg is considered the 
birthplace of international criminal law.

In 1945, Justice Robert Jackson of the 

war had concluded and mass graves began 
to be uncovered. At age 11, his village was 
assaulted, but he was away in the next 
village at school. Unaware of the attack, 
but suspicious of the absence of people, he 
entered his village, only to be warned away 
by an old woman who was screaming for 
him to run up into the mountains and 
frantically waving her arms.

He did so, and survived. But he never 
saw his family again. When forensic 
teams from the U.S. Justice Department 
began uncovering Saddam’s mass graves, 
they found among the stacks of female 
skeletons collections of their children’s 

identity cards. The mothers knew what 
was coming and had sent as many of 
their children away as they could, but 
kept their cards hidden in their clothes as 
they were being killed. It was these cards 
that were used 20 years later to bring 
those remains back together again with 
the children who had survived.

Thus, the young man had his mother 
once again. Maybe this is why he seemed 
to have that same sense of hope that Sam 
Fried exuded — a sense of confidence 
in life. While these reconnections had 
incalculable meaning for the survivors, 
they also represented a rare opportunity 
for producing evidence in criminal trials. 
Prosecutors could connect victims and 

Michael Kelly (front right), professor of law, interviews Kurdish survivors of the 1987 and 1988 Iraq genocide. 
During the 1980s, the Kurdish population was attacked by Saddam Hussein’s government with chemical 
weapons, killing thousands of men, women and children indiscriminately.
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About the author: Michael Kelly is the Senator Allen A. Sekt Endowed Chair in Law and 
associate dean for international programs and faculty research at Creighton School of Law. He is 
president of the U.S. National Section and a member of the board of directors for l’Association 
Internationale du Droit Penal (AIDP), a Paris-based professional society of international criminal 
law judges, attorneys and scholars founded in 1924. The AIDP has consultative status with the 
United Nations and also cosponsors Creighton’s summer school in Nuremberg. Kelly previously 
served on the President’s Advisory Committee on Global Engagement at the Association of 
American Law Schools and currently serves as co-chair of the American Bar Association’s Task 
Force on Internet Governance.
 Kelly’s latest book, Prosecuting Corporations for Genocide, was published earlier this year by Oxford University Press.  
In the book, Kelly proposes new legal pathways to ensure that multinational corporations found complicit in genocides 
are held criminally liable for their conduct by creating a framework for international criminal jurisdiction.

U.S. Supreme Court was asked by the 
president to set up this new tribunal to 
deliver justice on behalf of humanity and 
to lead the American prosecution team. 
Jackson selected Nuremberg because this 
was the heart of National Socialism — 
the source of Hitler’s political power and 
the site of his massive Nazi party rallies. 
Although most of the city was heavily 
damaged by Allied bombing, the Palace 
of Justice remained largely intact. It was 
here that those historic trials were held. 
Symbolically, Jackson could have found 
no more suitable location.

So to, Creighton’s flagship summer 
abroad program is located here. The 
“Nuremberg to The Hague” program 
mixes history, law and current events 
in a thematic sequence. Not only do 
students explore the development of this 
legal discipline, they get to see it at work 
when they travel to The Hague — where 
they visit current international criminal 
tribunals. Each trip brings them into 
contact with judges and prosecutors, and 
sometimes actual defendants if trials are 
underway. Last year’s class viewed several 
hours of Mladic’s trial.

Other field trips during the Nuremberg 
program include visiting Hitler’s Eagle’s 
Nest in the Alps at Berchtesgaden, 
where Nazi leaders conspired the “Final 
Solution”; the Nazi Party Rally Grounds 
outside Nuremberg; and the Auschwitz 
extermination camp in Poland, the most 
extant surviving crime scene of the 
Holocaust. The Auschwitz trip involves 
spending an entire weekend in Krakow, 
which serves as the base of operations for 
this part of the program. Our partner in 
Krakow is Jagiellonian University.  

Led by Jewish Studies Professor 
Edyta Gawron, whose team of graduate 

students painstakingly restored the 
Oskar Schindler factory in Krakow, the 
Creighton group not only experiences 
the camp, but also life in a nearby city 
that once had a vibrant Jewish quarter. 
They come to understand the context 
of what happened. Bringing a class to 
witness the horror of genocide at the 
historic and emotional epicenter of the 
Holocaust is designed to leave an imprint 
on them. They see the physical remains 
(hair, teeth, eyeglasses, shoes — so many 
shoes); they see the ovens; they see the 
barracks; they see the gas chambers; they 
see the rails and the train cars. But they 
also see hope.

By studying the Nazi war crimes trials 
in Nuremberg and visiting the courts 

that are prosecuting those same crimes 
today, they see that the world responds. 
Survivors have an incredible sense of 
hope. And so do students. We see this in 
their comments in class, in their papers 
and exams. They come away with a sense 
that we have to do better. Humanity is 
capable of intense callousness and even 
evil. But that is not our natural state. Our 
natural state is harmony with life — and 
hope is what eventually will get us there. 
Genocide survivors appreciate this. Their 
experiences were a crucible that forged 
that sense of hope in their DNA. But our 
students are getting it, too. And clearly 
part of Creighton’s great Jesuit mission 
is to see that they continue to do so in 
meaningful and formative ways.

In this 1996 photo, American forensic experts unearth victims from a mass grave in Srebrenica, Bosnia and 
Herzegovina, where 8,372 unarmed Bosnian Muslim men and boys were killed by Bosnian Serb forces in 
1995. The site was the worst civilian massacre in Europe since World War II.
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n June 26, 2015, the United States Supreme Court answered 
the question many Americans had been asking: How is 
Justice Anthony Kennedy going to vote in the same-sex 
marriage case? 

Most of my liberal friends were certain that he would vote to 
strike down laws prohibiting same-sex marriage. But I thought that 
was mostly their natural wishful thinking. Most of my conservative 
friends thought the same. But I thought that was mostly their natural 
pessimism. 

In my mind, Justice Kennedy is a libertarian on liberty issues and a 
conservative on economic issues. Still, I could not predict anything, 
except that Kennedy — the Court’s swing vote — would write the 

opinion. Indeed, he did: Obergefell v. Hodges.
His opinion concludes that due process and 

equal protection protect a right to same-sex 
marriage. He finds the right in the word “liberty.” 
No state shall “deprive any person of life, liberty, 
or property without due process of law.” He was 
joined by the four who make up the majority 
when Kennedy is wearing his libertarian robe. 
The dissenters were the four who join when he is 
wearing his conservative robe. 

The vote count allowed Chief Justice Roberts 
to write in dissent. “Supporters of same-sex marriage have achieved 
considerable success persuading their fellow citizens — through 
the democratic process — to adopt their view. That ends today. 
Five lawyers have closed the debate and enacted their own vision of 
marriage as a matter of constitutional law.”
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By G. Michael Fenner

James L. Koley ’54 Professor 

of Constitutional Law

Same-Sex Marriage,
Conscientious Objection
and an Ambushed Pope
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the side of either. 
I know there are problems with the “living-document” 

argument. What keeps unelected judges from imposing their 
own morals, their own view of good economic policy, their own 
personal bigotry? Originalism has its problems, as well: Too often, 
how can we tell what the Framers of the Constitution would say? 

Personally, I am torn. I see both sides. I guess I am a living 
Constitution guy who is not completely comfortable with that 
position. But Seth Meyers is not of two minds. On Saturday 
Night Live’s Weekend Update, he said this about originalism.

 
  This week America’s love affair with guns was a hot topic of  
  debate … and of course when you talk about guns you always  
  hear a lot about the Second Amendment and the founding  
  fathers and what they would say if they were here. Well, I, for   
  one, think if the Founding Fathers were here today they would  
  be super freaked out by cars.

  You can talk to them all you want about the Second  
  Amendment and they would just yell, “What are all these metal  
  beasts doing rolling down the thoroughfare?” And you could  
  tell them those are cars. And when you try to talk about militia  
  they would scream, “How can you speak about militia when  
  these steel dragons fly through the sky?”

  And you say those are airplanes and even if they could wrap  
  their heads around that, they would eventually ask, “Why are  
  all the slaves out?” 

Obergefell v. Hodges
In his decision, Kennedy writes about prior cases banning 

interracial marriage and remarriage for fathers behind on 
child support, barring prison inmates from marrying while 
incarcerated, and making it a crime for married couples to use 
contraceptives — those and many other cases that protect rights 
associated with marriage. 

The dissenting justices point out one thing those cases have 
in common: They involved opposite-sex couples. 

Kennedy answers that these cases “presumed a relationship 
involving opposite-sex couples … [because] [t]he Court, like 
many institutions, has made assumptions defined by the world 
and time of which it is a part.” In other words, Kennedy is saying 
that ours is a living Constitution and its ambiguities — “liberty,” 
for example — will be interpreted “by the world and time of 
which [the interpreter] is a part.” 

Marriage, Kennedy writes, shapes an individual’s destiny; 
choosing whether and whom to marry are among life’s 
momentous acts of self-definition; marriage responds to the 
universal fear that a lonely person might call out only to find no 
one there. But, you can say the same about many things. The 
obvious analogue is polygamy. Surely it shapes your destiny, is a 
momentous act of self-definition and diminishes that universal 
fear that you will one day call out and find no one there. In fact, if 
you fear no one will be there, polygamy is clearly the better choice. 

Kennedy says that laws that treat same-sex couples differently 
“diminish their personhood.” And, “The marriage laws at issue 
here harm and humiliate the [thousands of] children of same-
sex couples.” The dissenters ask what this has to do with the 
Constitution. Isn’t this a policy choice?  

The dissenters say that when the court has to define “liberty” 
it looks to history and tradition. The history and tradition of 
Anglo-Saxon law are very much opposed to homosexuality: 
barred from public jobs, military service and immigration 
into the U.S.; targeted by the police; listed as mentally ill; 
imprisoned; chemically castrated; and preached against.   

Kennedy counters that history and tradition are just the 
starting point. If constitutional rights are defined by past 
practice, then history serves as its own continued justification. 
New groups could never invoke rights that had been denied to 
them in the past. Never!

“The nature of justice is that we may not always see it in our 
own times. The generations that wrote and ratified the Bill of 
Rights and the 14th Amendment did not presume to know the 
extent of freedom in all of its dimensions, and so they entrusted 
to future generations a charter protecting the right of all 
persons to enjoy liberty as we learn its meaning.” 

And here, Kennedy’s opinion talks about women’s rights. 
He refers to a long list of rights once denied to women. A 
married woman did not have a separate legal existence from 
her husband. Once married, the husband and wife became 
one person, and the “one” was the husband. She was not able 
to sue, own property or sign a contract in her own name. She 
faced a lack of educational and economic opportunities, and the 
absence of a voice in political debates.

And the Constitution is just as silent about women as it is 
about gays and lesbians. And history and tradition were not on 

Lead plaintiff Jim Obergefell speaks to the media in front of the Supreme Court 
following oral arguments on April 28, 2015, in Washington, D.C.
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Davis was not jailed for exercising religious liberty. She was 
jailed for refusing to comply with a court order that she perform 
her sworn duty as a county official. 

And besides, it was civil contempt. Nobody said she was a 
criminal — nobody but Huckabee.

The Bible
But, you say, the Bible says that homosexual acts are a sin. 

Maybe, but interpretations can be influenced by human prejudice 
— consider that the Bible was used to justify slavery and then, 
after the 13th Amendment outlawed slavery, segregation.  

But you say that God’s law supersedes the court’s. Well, I say 
that is actually a very strong argument … in Saudi Arabia. But I 
guess Huckabee and Davis would say that the difference is that 
the Saudis’ religion is not the true religion. 

During a gay rights debate in Springfield, Mo., a preacher 
addressed the city council: “I worry about the future of our 
city. Any accurate reading of the Bible should make it clear that 
gay rights goes against the plain truth of the word of God. …
This step of gay rights is but another stepping-stone toward 
immorality and lawlessness that’ll be characteristic of the last 
days. … Our rights will be taken away, and un-Christian views 
will be forced on us and our children. We’ll be forced to go 
against our personal morals.” He paused and concluded: “Sorry, 
I brought the wrong notes. What I’ve been reading to you are 
quotes from white preachers from the 1950s and 1960s, all in 
support of racial segregation. All I have done is … substituted 
with the phrase gay rights.”

In 1959, Virginia and Richard Loving were convicted of the 
crime of interracial marriage. The judge wrote this: “Almighty 
God created the races white, black, yellow, Malay and red, 
and He placed them on separate continents. And but for the 
interference with His arrangement, there would be no cause for 
such marriages. The fact that He separated the races shows that 
He did not intend for the races to mix.” 

And there is the Curse of Ham. You’ve got Noah, his son 
Ham, and Ham’s son Canaan. Noah got mad at Ham, so he put 
a curse on Ham’s apparently innocent son Canaan and all of his 
descendants. Some (but not the Bible) say that the curse turned 
them black. This interpretation of the Bible was pulled out as 
needed to provide biblical justification for slavery. 

I’m not a biblical scholar, but I am a lawyer. And I know 
something about finding evidence and making arguments for 
either side of an issue. And I know that over a couple of hundred 
decades the Bible has been re-transcribed and re-translated from 
one language to another … over and over again. 

But my primary problem with originalism is I don’t believe a 
just and merciful God would command that “a man [who] lie[s] 
with mankind … both of them … shall surely be put to death.” 
(Leviticus 20:13) That passage raises the question: Must we 
reinstate the death penalty, or do these words mean something 
other than what they say? And under a literal interpretation, 
does the passage “man who lies with mankind” support 
allowing a woman lying with womankind. It’s a familiar rule of 
interpretation: The expression of the one thing is the exclusion 
of the other. Or, following Justice Kennedy’s logic, perhaps that 
biblical wording is just a product of its times. 

In the end, as we come to know more gays and lesbians, as we 
learn that good friends, close relatives and valued co-workers 

Resistance is Futile
Civil rights for African-Americans came with a huge and 

dangerous backlash. Federal court orders requiring desegregation 
triggered angry outbursts among white Americans. They pelted 
and screamed hatred at school busses carrying African-American 
children to an integrated school. There were lynchings, fire 
bombings and snarling police dogs. In Montgomery, Ala., Federal 
District Court Judge Frank Johnson issued a lot of desegregation 
opinions. He received mountains of hate mail, crosses were 
burned in his yard, his mother’s home was firebombed. He had 
round-the-clock protection by U.S. marshals. 

Why haven’t we seen that kind of reaction to Obergefell? Here’s 
my opinion. We all knew someone who was gay or lesbian, before 
we knew they were gay or lesbian. One of my best friends from the 
farthest back — high school on — was gay. I say “was” because he 
has died … of AIDS. I knew him and loved him before I knew — or 
even he knew — that he was gay. I’d like to think that we’d have 
become good friends anyway, but that was a different time and I 
was a stupid high school kid just trying hard to fit in.  

I have a gay nephew. The son of two good friends is gay. I knew 
and loved them long before I knew they were gay. It is impossible 
for me to think less of my friend, my brother’s son or the son of 
good friends, just as it is impossible for Dick Cheney not to love 
his daughter, who happens to be a lesbian. We cannot turn our 
backs on those we have long known and loved.

So there has not been that much resistance. And then there is 
Kim Davis. 

Conscientious Objection 
Kim Davis is the county clerk of Rowan County, Ky., who 

refused to issue same-sex marriage licenses and follow the 
supreme law of the land as established in Obergefell. Same-sex 
couples sued her in federal court. The district court judge 
followed his judicial oath and ordered her to issue the licenses. 
She refused, the judge held her in contempt and she went to jail. 

Davis is a government employee. She doesn’t have to leave 
her conscience at the courthouse door. She can conscientiously 
object. On the other hand, she took an oath to uphold the 
Constitution. She has to follow the law. The court can’t order 
Davis to violate her faith, but it can order her to perform her job 
as a government employee. 

She has three choices: resign, go to jail or follow the law. 
Consider these examples.

>  Judge Joseph Moylan had been a state court judge in  
Nebraska for 20 years when he resigned from the bench as  
a matter of conscience  — rather than follow a Supreme  
Court judgment regarding abortion. Resignation is an option.

>  The Rev. Martin Luther King violated many laws as a matter  
of conscience and went to jail. Jail is an option.

>  In some counties, an objecting clerk has allowed a willing  
deputy clerk to issue the licenses. Following the law is an  
option. 

Davis first took option two and went to jail. After some time 
in jail, she switched to option three and allowed a deputy clerk 
to issue licenses. 

Mike Huckabee joined in. He said that exercising religious 
liberty should never be a crime. And of course it shouldn’t. But 
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are gay and lesbian, as we see them lovingly raise their children, 
care for aging parents and share a devotion toward their partner, 
it becomes harder and harder for me to believe that a just and 
merciful God is going to condemn them to hell for, as Justice 
Kennedy put it, who they immutably are.

Pope Francis
And then there is Pope Francis. This man is preaching 

tolerance for all, including, of course, sinners. “Who am I,” he 
said, “to judge?” The Church, he said, should help parents stand 
by their gay children. 

At the very end of his trip to the United States, the pope 
received visitors at the Vatican Embassy in Washington, D.C. He 
met privately with a friend — a former student of his and his 
friend’s same-sex partner. There is a video of the friend and the 
pope hugging at the meeting. It is very moving. 

A day later, at a Vatican Embassy reception, Francis was 
ambushed by the apostolic nuncio — the Vatican ambassador 
to the U.S. This archbishop was in charge of deciding who 

should be in the receiving line to greet the pope. It was mostly 
important Catholics. The archbishop invited Kim Davis and 
her husband, non-Catholics. I know of no other reason than 
that the archbishop wanted to send a message of support for 
Davis and her refusal to follow the law — the United States 
Constitution.   

The Vatican felt compelled to issue a statement that, contrary 
to what her attorney implied, if not outright said, the pope’s 
meeting with Davis “should not be considered a form of support 
of her position.” The only real audience granted by the pope 
at the embassy, said the Vatican, was with one of his former 
students and that man’s same-sex partner and family. Davis was 
just someone in line.

***

My word limit is up. Let me close with a favorite lyric from a 
favorite song.

“I have reason to believe that we all will be received in 
Graceland.” 

About the author: G. Michael Fenner is the James L. Koley ’54 Professor of Constitutional 
Law. He is past president of the Nebraska State Bar Association. Fenner is a member of the 
Nebraska Supreme Court Committee on Practice and Procedure and the House of Delegates 
of the Nebraska Bar Association, and past chairperson of the Evidence section of the 
Association of American Law Schools. Fenner received the Nebraska State Bar Foundation’s 
1992 Shining Light award. He is a frequent speaker at continuing education programs for 
lawyers, judges and their support staffs. In addition to the authoring of numerous legal 
articles, he has also published a number of pieces of “editorial whimsy” in a variety of 
popular papers and magazines. He is the author of a well-received book, The Hearsay Rule, 
and the principal author of NJI2d Civ., the pattern jury instructions for civil cases in Nebraska.

Rowan County Clerk Kim Davis, right, talks with David Moore following her office’s refusal to issue marriage licenses at the Rowan County Courthouse in Morehead, 
Ky., on Sept. 1, 2015.
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1963  

Thomas F. Dowd, BSBA’61, JD, Omaha, was the 
recipient of the 2016 Irish American Omaha Douglas 
County Public Service Award. Dowd, a retired 
member of the law firm Dowd Howard & Corrigan, 
was recognized for his representation of the rights 
of laboring men and women and nearly 40 years of 
service on the Metropolitan Utilities District board of 
directors.

1966  

Dr. John H. Neu, BACLS’60, JD, Manhattan Beach, 
Calif., retired from the Department of Political Science 
at Whittier College in Whittier, Calif., in December 
2015, after 45 years of teaching. 

1976  

Daniel E. Monnat, JD, Wichita, Kan., of Monnat & 
Spurrier, Chartered, was honored by the 2016 edition 
of Best Lawyers in America for his legal expertise in 
criminal defense. Best Lawyers in America has honored 
Monnat every year since 1989. Monnat was recognized 
among the region’s most distinguished criminal 
defense attorneys by Missouri and Kansas Super 
Lawyers 2015. He has been named by Chambers USA 
2016 as one of Kansas’ top litigators in white-collar 
crime and government investigations. In addition, the 
International Who’s Who Legal: Business Crime Defense 
2016 has named Monnat as one of the world’s leading 
practitioners in the sectors of business crime defense 
and investigations.

1980  

Hon. Michael E. Groom, BA’77, JD, Arlington, Va., has 
retired as a judge of the Employees’ Compensation 
Appeals Board in Washington, D.C. Edward M. Wagner, 
JD, Champaign, Ill., has retired after 36 years of 

practice with Heyl, Royster, Voelker & Allen. Wagner 
was managing partner of the Urbana, Ill., office and 
was recognized as a Leading Lawyer and Super Lawyer 
in the defense of medical malpractice cases in Illinois. 
Kimberly A. Yelkin, JD, Austin, Texas, an attorney 
and partner at Gardere Wynne Sewell LLP, has been 
recognized by Chambers USA 2016 in the area of 
insurance regulation.

1982  
G. Mark Rice, JD, West Des Moines, Iowa, was 
recognized by Chambers and Partners in its 2016 
attorney rankings in the area of corporate/mergers 
and acquisitions, banking and finance – Iowa.

1983  
Martin A. Diaz, BSBA’80, JD, Swisher, Iowa, was the 
recipient of the Iowa Association of Justice’s Verne 
Lawyer Outstanding Member Award in November 
2015. The award recognized Diaz for seeking justice 
for injured Iowans, especially victims of medical 
negligence.

1986  

Paul F. Millus, BA’83, JD, Floral Park, N.Y., a member 
of Meyer, Suozzi, English & Klein, P.C., and a part of 
the firm’s litigation and employment law departments, 
was named to the New York Super Lawyers list as one 
of the top attorneys in the New York metro area for 
2015.

1989  

Steven M. Kupka, JD, Washington, D.C., is managing 
partner of Husch Blackwell LLP’s Washington, D.C., 
office. Husch Blackwell, a corporate law firm, has 
more than 700 attorneys and 19 offices throughout 
the U.S. and the United Kingdom. Kupka is focused on 
an international practice and has clients in England, 

Panama, Turkey, Puerto Rico, Denmark, United Arab 
Emirates and Russia. Mark Ostrowski, BSBA’86, JD, 
La Grange, Ill., was named the 2015 International 
Masters of Gaming Law North American Regulator of 
the Year. Ostrowski is the administrator of the Illinois 
Gaming Board. Todd M. Starr, JD, Pagosa Springs, 
Colo., recently resigned his appointment as Archuleta 
County attorney to join the national law firm of Rose 
Walker. Starr is the resident Colorado partner and 
the firm is now doing business in Colorado under the 
name Rose Walker Starr.

1992  

Frank W. Ierulli, JD, Peoria, Ill., an attorney at the 
Peoria office of Howard & Howard, PLLC, has been 
appointed to serve as a member of the Standing 
Committee on Judicial Advisory Polls within the 
Illinois State Bar Association for the 2016-2017 term. 
Sara A. Juster, JD, Fairfax, Va., joined Privia Health, 
LLC, in Arlington, Va., as associate general counsel.

1993  

Rachel L. Foley, BSRTH’86, JD, Independence, Mo., 
of Foley Law, P.C., will be a guest speaker at the 24th 
Annual Convention for the National Association of 
Consumer Bankruptcy Attorneys. 

1994  
Shurie R. Graeve, JD, Blair, Neb., has opened Graeve 
Law & Mediation, LLC, in Omaha. The firm provides 
comprehensive legal services to individuals and 
businesses, with an emphasis in criminal defense, civil 
litigation and mediation.

1995  
Jeannie M. DeVeney, JD, Overland Park, Kan., is a 
shareholder at the Kansas City, Mo., office of Littler, 
the world’s largest labor and employment law practice. 
The office received a top ranking in Chambers USA 
2016. Chambers also cited DeVeney as a noted 
practitioner.  

1996  

Shad E. Sumrow, JD, Dallas, was selected for inclusion 
in Texas Super Lawyers 2015. Shumrow also was 
included in the Chambers USA 2016 legal directory 
by Chambers and Partners in the field of banking and 
finance. Sumrow is an attorney at Thompson & Knight 
LLP in Dallas.

1997  

Stephen E. Carr, JD, Napa, Calif., is tax director at 
Treasury Wine Estates in Napa.

1999  

Carmen Kwong Gaston, JD, Portland, Ore., was 
appointed Archdiocesan director of development 
and stewardship for the Archdiocese of Portland in 
April 2015. Gaston, who served as chief development 
and strategy officer for Catholic Charities, works 
closely with Archbishop Alexander Sample to direct 
major gifts and planned giving programs, as well as 
the Archbishop’s Annual Appeal. She is active in the 
community, serving as vice-chair of the board at 
Volunteers of America Oregon and as a community 
board member at the Medical Society of Metropolitan 

AlumniNotes

Dickerson

Dickerson Receives National Honor for Nonprofit Work
Brandon Dickerson, JD’07, was named the 2016 recipient 

of the American Bar Association’s Nonprofit Organizations 
Subcommittee’s Outstanding Young Lawyer Award.

Dickerson, a partner at the Omaha law firm of Likes 
Meyerson Hatch LLC, works with local and national nonprofit 
organizations, including community hospitals, on such matters 
as corporate governance, regulatory compliance, executive 
compensation and business transactions. In 2015 and 2016, 
Dickerson was selected by his peers for inclusion as a Great 
Plains Super Lawyers “Rising Star” in the specialty of mergers 
and acquisitions.

The American Bar Association’s Nonprofit Organizations Subcommittee grants 
its Outstanding Young Lawyer Award to recognize an attorney who has made 
outstanding contributions to the nonprofit sector and/or the development of 
nonprofit law. It is one of five national awards the committee grants to lawyers in the 
nonprofit sector each year.
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Omaha family law attorney Christine Lustgarten, 
JD’93, believes the last place divorced couples need 
to be is in a courtroom.

“My goal is to help parents find positive ways to parent 
their children from two homes,” said Lustgarten, a founding 
partner at Dornan, Lustgarten and Troia. “And to assist them 
in making financial decisions that will allow both parents to 
be in the best position possible to succeed as a single parent.”

Catherine Brooks, professor of law at Creighton, says that 
Lustgarten’s emphasis on negotiating and mediating conflicts 
that arise in divorce puts the Creighton alumna at the 
forefront of what many academics and law professionals see 
as the future of divorce practice.  

“One Sarpy County (Nebraska) judge considers Christine the 
go-to mediator,” says Brooks. “The respect that Christine enjoys 
from both the bench and practicing bar cannot be overstated.”

A Unique Path to Law School
Lustgarten entered Creighton’s law school in 1989 as a non-

traditional student. 
“When I started law school, I was a single mother of two 

children, ages 10 and 11, teaching computer classes full-time 
at Iowa Western,” a community college in Council Bluffs, 
Iowa, says Lustgarten. “I was looking to move from teaching 
into something different by the time my children graduated 
from high school.” 

Lustgarten had many strengths as a Creighton law student. 
“Christine’s presence in class stood out to me because of 

the maturity she brought to the classroom,” Brooks says, “the 
effort she herself was expending to make the law her next 
career and the thoughtfulness that went into her analysis that 
took into account the lawyering of a case.”

Lustgarten graduated from Creighton in 1993 and jumped 
into her law career with a zeal and passion. 

“When I graduated, I knew I had made a significant 
investment in myself and my future,” says Lustgarten. “I quit 
my job at IWCC (Iowa Western Community College) and said 
to God, ‘OK, put me where you need me to be.’”

 
Following a Dream

Lustgarten served as a civil deputy attorney at the Douglas 
County Attorney’s Office and from 1999 to 2006 was the chief 
civil deputy of the civil division. In that position, she had an 
opportunity to argue cases before the Nebraska Supreme Court, 
litigate employment and prisoner cases in federal district court, 
and serve as counsel to elected officials in Douglas County.  

In 1996, she and Stu Dornan founded Dornan, Lustgarten 
and Troia in Omaha. Their mission is to balance the practice 
of law with a commitment to their faith and families. 

Lustgarten is certified in family mediation and collaborative 
law, and taught courses at the Concord Mediation Center 
titled What About the Children and Reach Beyond Conflict. 
The classes are required for all parents going through divorce 

or custody battles. Teaching those courses flamed her interest 
in family law. 

Lustgarten is active with Nebraska Collaborative Divorce, 
an organization dedicated to promoting a “dignified and 
respectful alternative to the traditional adversarial process” in 
family law. She is a member of both the International Academy 
of Collaborative Professionals and the Nebraska Academy of 
Collaborative Professionals and has worked with the Mexican 
Consulate to reunite families separated by deportation or 
status issues.

A Model in the Classroom
Lustgarten has been a guest lecturer in Brooks’ Family Law 

Practice and Marriage and Divorce courses. 
“In the classroom, Christine shows patience in answering 

students’ questions and supporting the questioner,” Brooks 
says. “The care that she gives her past clients’ cases models 
for my students the real need to observe confidentiality, to 
practice with the clients’ interests foremost, and still to reflect 
on and teach from life experience in a way that benefits my 
students and, perhaps, the future practice of divorce law.”

Lustgarten says the Creighton law school fosters a spirit of 
community and emphasizes the importance of giving back. 

According to Brooks, Lustgarten’s career — from student 
to esteemed mediator and collaborative lawyer — reflects 
qualities essential to the Jesuit formation of the whole person. 

“Her path has been one in which Creighton has been 
fortunate to participate and support,” Brooks says. “The 
practice of law in Omaha has been improved because of 
Christine Lustgarten’s life of true service to and on behalf of 
others through the law.”

Lustgarten Works to Keep Families Out of Court

Christine Lustgarten, JD’93, is a family law attorney in Omaha.
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The crowning achievement to her military service was her 
promotion to major general in the Air Force Judge Advocate 
Corps in 2014 when she became the first woman in the Air 

Force Judge Advocate General’s Corps 
to achieve this distinction.  

Strom says that she is thankful for 
the leadership opportunities the Air 
Force entrusted to her and is proud to 
hold leadership roles as a woman. 

“I want to ensure that all women 
in the Air Force know that they can 
reach for the stars,” Strom says. “It is 
very important that leadership reflects 
the diversity of the community it 
serves.”

Strom was commissioned in 1984 
in the Air Force Judge Advocate Corps as a first lieutenant 
and ended her career in 2015 as a major general. She has 
served in a variety of capacities and levels, including with 
the Department of Defense, Combatant Command, Major 
Command and wing and base offices. 

She served on active duty from 1984 to 1989 at the base 
legal offices of Barksdale Air Force Base, Louisiana; Osan 
Air Base, South Korea; and Torrejon Air Base, Spain. As an 
Air Guardsman, she deployed to Bosnia and Herzegovina 
in 1996, assisting with the Army Civil Affairs mission, and 
again in 1998 as international legal counsel to the Election 
Appeals Sub-Commission. Additionally, she served in the 
Department of Defense Office of General Counsel in support 
of Operation Iraqi Freedom; as deputy staff judge advocate at 
the United States Transportation Command; and worked as 
a supervising senior attorney at the Air Force Academy.

Congressman William Lacy Clay (D-Mo.) said Strom is 
a truly inspiring example of dedication to the defense of 
freedom, to service before self and what it means to be an 
officer. 

Strom says the Air Force gave her a wealth of opportunities, 
but she did not expect to make a career out of it.

“Once I joined, I found I loved it,” she said. “I was 
prosecuting attempted murder cases within a year of 
becoming a judge advocate general and I have participated in 
U.N. peacekeeping exercises around the world and was part 
of the missions to rebuild Bosnia and Iraq.”

Strom’s last assignment was as the Air National Guard’s 
assistant to the judge advocate general (TJAG). In this 

position, she was the principal advisor and liaison to TJAG 
on Air National Guard legal matters. In addition, she served 
as a senior representative on the Air National Guard Council, 
providing leadership, strategic planning and management 
to the entire Air National Guard Judge Advocate program, 
encompassing more than 440 judge advocates and paralegals 
at Air National Guard legal offices throughout the United 
States and territories.

Strom now serves as a staff 
attorney with the Catholic 
Charities Veteran’s Advocacy 
Project, located in Saint Louis 
University’s School of Law. In 
this role, she provides legal 
representation to veterans 
who are homeless or low-
income (with an emphasis on 
female veterans), removing 
legal barriers so that her 
clients can obtain housing, employment and benefits.  

She says that the day-to-day accomplishments and 
struggles of veterans are what keep her motivated. 

“I am mindful of the need to serve others, and I fight for 
those who cannot stand up for themselves,” Strom said.  

Further evidence of Strom’s commitment, leadership 
ability and outstanding military service are numerous honors 
that include the Legion of Merit Medal, NATO Medal, 
Defense Superior Service Medal, the Humanitarian Service 
Medal and the Air Force Overseas Ribbon.

Strom Recipient of Law 
School’s Alumni Merit Award
Maj. Gen. Cassie Strom, JD’82, received the 
School of Law’s Alumni Merit Award during 
Homecoming activities in September. Strom 
retired from the United States Air Force in July 
2015, completing 31 years of distinguished service. 

Maj. Gen.  
Cassie Strom, JD’82

Strom is greeted by the St. Louis Cardinals mascot at a military appreciation 
event honoring POW/MIAs at Busch Stadium in St. Louis in September 
2014.

Cassie Strom, 

JD’82, was the 

first woman in the 

Air Force Judge 

Advocate General’s 

Corps to receive 

the rank of major 

general.
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Portland. She also was an adjunct professor at the 
University of Portland Pamplin School of Business. 
Gaston was honored in 2009 as one of Portland’s 
“40 Under 40” by the Portland Business Journal for 
career accomplishments and community service 
contributions.

2002  

Bill J. Druffel, JD, Pullman, Wash., was promoted 
to major in the U.S. Army Reserves. Druffel currently 
serves as a judge advocate in the Judge Advocate 
General’s Corps in addition to his duties as chief deputy 
prosecuting attorney for Whitman County, Wash. 

2005  
Justin W. High, BA’02, JD, and Frank Younes, BSBA’09, 
JD’11, Omaha, formed the partnership High & Younes, 
LLC, in 2012 and have purchased a new office building 
at 69th and Dodge streets in Omaha.

2007  
Shawn M. Staples, JD, Chicago, was appointed 
principal at Much Shelist in Chicago. Staples is a 
member of the firm’s litigation and dispute resolution 
practice group, focusing his practice on complex 
litigation.  

2011  

Frank Younes, BSBA’09, JD, and Justin W. High, 
BA’02, JD’05, Omaha, formed the partnership High & 
Younes, LLC, in 2012 and have purchased a new office 
building at 69th and Dodge streets in Omaha.

2013  

Mitchell F. Engel, JD, Kansas City, Mo., joined Shook, 
Hardy & Bacon’s Kansas City, Mo., office in October 
2015.

2014  

Steven G. Rupert, JD, Wichita, Kan., was one of only 
two criminal defense lawyers from the state of Kansas 
to be selected to attend the National Criminal Defense 
College this summer in Macon, Ga.

2015  
Jay D. Koehn, BA’12, JD, Omaha, joined the law firm 
McGrath North Mullin & Kratz in December 2015 as 
part of its litigation group.

Weddings
2008  

Cagney A. Shattuck, BSBA’06, MBA, JD, and Craig 
Jensen, Nov. 21, 2015, living in Omaha.

2011  
Alice B. Bartek, JD, and Armando J. Santiago, Jan. 23, 
2016, living in Alexandria, Va.

2012  
Amanda E. Gruber, BA’03, JD, and Bjôrn Rietschel, July 
13, 2013, living in Omaha, Neb.

2014  

Kimberly A. Utzig, BS’12, JD, and Daniel Latus, Jan. 9, 
2016, living in Madison, Wis. 

2015  

Natalie M. Sindelar, JD, and Darren J. Hein, PharmD’12, 
July 9, 2016, living in Bennington, Neb.

Births
2002  

James M. Pakiz, BA’99, JD, and Beth Lighthipe Pakiz, 
BA’03, Omaha, twins, Thomas Rodney and Matthew 
Charles, July 8, 2015.

2006  

Dr. Eric Myers and Katherine Ecker Myers, BA’03, JD, 
Albuquerque, N.M., a son, Conrad Arthur, Dec. 1, 2015.

2007  
Brent W. Beller, BS’02, JD, and Emily Herrin Beller, 
BS’02, JD’05, Omaha, a daughter, Colette Joan, Nov. 
20, 2015. Jonathan J. Twidwell, BSBA’04, JD, and 
Jaci Schulte Twidwell, BA’04, Lenexa, Kan., twin sons, 
Everett John and Patrick Joseph, Nov. 18, 2015. 

2008  

Brian J. Blackford, BA’05, JD, and Angela Jensen-
Blackford, BA’05, Omaha, a daughter, Elise Simone 
Jensen, Sept. 28, 2015.

2011  

Benjamin C. Knowles, BSBA’08, JD, and Katharine 
Jansen Knowles, BA’08, Omaha, a son, Harris 
Benjamin, May 17, 2016. 

2012  

Bjôrn Rietschel and Amanda Gruber Rietschel, BA’03, 
JD, Omaha, a daughter, Sophia Elizabeth, May 12, 
2016.

2014  

Alvin R. Samuels Jr., BS’10, DDS’15, and Yvonnda 
A. Samuels, BSBA’11, MS, JD, Virginia Beach, Va., a 
daughter, Amora Monique, Jan. 21, 2016.

John J. Barton, JD’48, Torrance, Calif., Sept. 
10, 2015. 

Frank “Jerome” Given, JD’48, Elkhorn, Neb., 
Aug. 21, 2015. 

B.J. “Jim” Cunningham Jr., JD’51, Grand 
Island, Neb., June 12, 2016.

Bradley C. Field Jr., JD’51, Lincoln, Neb., Aug. 
9, 2015. 

Dale Kent, JD’51, Omaha, Jan. 13, 2016.

John F. Fennell, BSC’50, JD’53, Atherton, 
Calif., February 2016.

David F. McCann, BS’51, JD’57, Council Bluffs, 
Iowa, Feb. 29, 2016.

Salvatore “Sam” Pirruccello, JD’58, Augusta, 
Maine, Oct. 1, 2015.

William J. Brennan Jr., BS’58, JD’61, Omaha, 
Feb. 11, 2016. 

John Roger Sullivan, JD’62, Penn Valley, 
Calif., Dec. 29, 2015.

Hon. Michael McGill, JD’64, Omaha, April 20, 
2016. 

Maj. Mary L. Bosiljevac, JD’66, Albuquerque, 
N.M., Jan. 6, 2016. 

John F. Payne, JD’66, Clarinda, Iowa, Nov. 
15, 2015.

Joseph V. “Jody” Toohill Jr., JD’67, 
Farmington, Ill., Feb. 29, 2016.

John J. Connor, JD’68, Lenexa, Kan., April 
30, 2016.

F. Patrick Matthews III, JD’70, Wind Point, 
Wis., Feb. 21, 2016.

John B. Pohl, JD’72, Queensbury, N.Y., Oct. 
28, 2015. 

William J. Sneckenberg, JD’72, Chicago, Sept. 
23, 2015.

John W. Wilke, JD’78, Omaha, Sept. 12, 2015.

Joseph E. Halbur, BSBA’77, JD’79, Carroll, 
Iowa, March 26, 2016.

Martin G. Cahill, BA’77, JD’81, Omaha, Jan. 
28, 2016.

Patricia Petrey Flocken, JD’83, Omaha, 
March 10, 2016.

John A. Petsche, JD’87, Iowa City, Iowa, Aug. 
30, 2015.

Robert G. Kirschner, JD’91, Sauk City, Wis., 
Aug. 1, 2015.

Lisa Keane Schartz, JD’91, Omaha, Oct. 12, 
2015.

Jeffrey R. Logan, JD’95, Ottumwa, Iowa, 
March 1, 2016. 

David A. Deyle, JD’97, Phoenix, Nov. 29, 2015.

Angela T. Kruszynski, JD’03, Omaha, Oct. 5, 
2015.

Merrill F. “Mick” Messbarger, JD’04, Omaha, 
Jan. 23, 2016.

In Memoriam

Do you have 
alumni news 
to share? 

Please send to alumninews@creighton.edu.

Have a new job? Recently married? 
Earned a promotion? Had a new baby? 
Received special recognition?  
If so, we want to know about it! 
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John Daly, PhB’38, JD’40, was devoted to Catholic 
education, to daily Mass and to the welfare of 
everyone around him.

The Omaha native died on June 9, 2014, at the age of 98, but 
his legacy will live on through the John F. and Anne Hanighen 
Daly Scholarships benefiting School of Law and College of Arts 

and Sciences students. The $1.87 million 
gift was established through Daly’s estate 
plan at the request of his closest living 
relative, his cousin Joe Daly, BA’67, JD’70. 
Another $500,000 in unrestricted funds 
was received from John Daly’s estate.

Paul McGreal, dean of the School of 
Law, says he never met Daly, but the 
stories shared about him paint a picture 
of a lawyer who embodied the Creighton 
mission — a loyal, ethical practitioner who 
lived his life in service to God, his family 
and the law. 

“Mr. Daly’s gift will have a tremendous impact on the students 
at the Creighton University School of Law,” McGreal says. “His 
generosity will change the lives of students by affording them 
the opportunity to experience the power of a Creighton legal 
education.”

The Rev. George Sullivan, SJ, JD’81, a former president of Daly’s 
high school alma mater, Creighton Prep, calls John a gracious 
and extraordinary friend who lived a frugal life and saved his 
resources to help young people.  

“He and his wonderful wife, Anne, were not blessed with 
children and this was their way of extending their love into the 
next generations through faith-centered education,” says Fr. 
Sullivan.

Daly was born on Jan. 9, 1916, and attended grade school at 
Holy Cross Catholic School before graduating from Creighton 

High School (Creighton Prep) in 1933. He then earned Bachelor of 
Philosophy and Juris Doctor degrees from Creighton University. 

Joe Daly says that John valued his Catholic education and was 
partial to Jesuit education. One of John’s most prized possessions 
was a group photo of his 1933 high school graduation class.

“He wrote the names of every one of his classmates, in order, on 
the back of that photo,” says Joe. “It is still in pristine condition.” 

After graduating from Creighton University, John served in the 
Army Air Corps in World War II and then returned to Omaha to 
work for the law firm Spielhagen & Spielhagen. 

John worked at the firm for a few years before joining his 
father and uncles at the Yellow Cab Company in Omaha. John’s 
father, J.A. (Jack) Daly, had started as a bookkeeper at Yellow Cab 

and worked his way up to president. John joined the company 
as vice president, became president after his father retired, and 
continued in that role until the company was sold and he retired. 
Joe also worked at the cab company, beginning part-time at the 
age of 14 until graduating from Creighton University. 

John and Anne Hanighen wed in 1955 and were happily 
married for 48 years until her death in 2003. 

In addition to Creighton, the totality of John’s generosity 
benefited many other causes and institutions, including 
Creighton Prep, Duchesne Academy of the Sacred Heart, Marian 
High School, Court Appointed Special Advocates (CASA) and the 
Omaha Archdiocesan Educational Foundation (OAEF).

 “Everyone enjoyed and respected his grace, gentlemanly 
manner, and his example of faith, reverence and prayer,” says 
Fr. Sullivan. “John was a model for all, and it was a tremendous 
privilege to know him.”

Gift from Estate of Creighton Law Graduate to Fund Scholarships

Pierce Recipient of Judge Pittman Award
John Pierce, MS’72, JD’81, became the 12th recipient 

of the Judge Elizabeth D. Pittman Award in February. The 
honor, first bestowed in 1998, is awarded by the Black Law 
Students Association of the School of Law to an African-
American graduate “who possesses the same qualities of 
excellence, perseverance and dedication that made Judge 
Pittman such a truly outstanding role model for all law 
students and lawyers.” Pittman, class of 1948, was the first 
African-American graduate of the law school and the first 
African-American judge in the state of Nebraska.

Pierce retired from his position as associate vice president 
for Equity and Inclusion at Creighton in 2014. He had also 
served as associate vice president of Affirmative Action and 
Diversity Outreach. He has spent many years serving on 
community boards, reaching out to those less fortunate.

The John F. and Anne Hanighen Daly 

Scholarhips will benefit School of Law and 

College of Arts and Sciences students.
John Daly,  

PhB’38, JD’40
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Rossiter Unanimously Confirmed as U.S. District Court Judge
Judge Robert Rossiter Jr., JD’81, 
has long joked that when he 
came to the Creighton University 
School of Law in 1978, he made 
himself two promises.

“One, I was not going to stay in 
Omaha,” he said. “And two, I was not 
going to marry a fellow law student.”

Rossiter, who on June 27 was 
confirmed as Nebraska’s newest judge on 
the U.S. District Court for the District of 
Nebraska, has been in Omaha ever since 
his union with MaryBeth Frankman — 
also a 1981 alumna of the Creighton law 
school and an attorney with the Omaha 
law firm of Fitzgerald Schorr — has been 
going strong for 32 years and produced 
four successful children.

“I didn’t keep those promises,” Rossiter 
reflected. “And all I can say is that I’m 
very happy I did not.”

Growing up in Fort Wayne, Ind., and 
graduating from Purdue University in 
West Lafayette, Ind., Rossiter figured his 
future lay in Indiana and beyond. After 
attaining an undergraduate degree in 
management, Rossiter was prepared to 
enroll in one of the Indiana law schools 
that had accepted him.

“But my dad, who grew up in Omaha 
and went to Creighton Prep (high 
school) suggested I give Creighton a 
look,” remembered Rossiter. “I visited 
Creighton with my dad and I liked the 
idea of being somewhere other than 
Indiana for those three years. That was 
Creighton’s main draw, at first. But then 
I found I loved the law school, and its 
faculty. I made a lot of great friendships 
and I came to really love Omaha. I wasn’t 
completely sold on the idea of law school 
until about halfway through undergrad. 
Even with a father and a grandfather 
who were lawyers, I didn’t feel an 
overwhelming pull to the law. But the 
more I thought about it, I was convinced 
that law school was the right path.”

Upon graduation from Creighton, 
Rossiter was hired into a clerkship with 
then-U.S. District Judge C. Arlen Beam. 
In that capacity, the young lawyer began 
to envision a path forward that would one 
day put him on that very same bench.

“Being a judge is something to which 
I’ve aspired since my clerkship with Judge 
Beam,” Rossiter said. “Clerking gave me 
an opportunity to see the inner-workings 
of the court but also a chance to see, 
without any real pressure, the good 
habits and bad habits of the practitioners 
who were coming before the court. Those 
lessons served me well as a practitioner. 
Judge Beam was new to the court at that 
time, so it was also a unique way to see 
how he went about deciding how to 
organize his chambers and hire staff, and 
how he went about shaping his process of 

deciding matters. It was a great position 
to have, and I will always be thankful that 
I had that opportunity.”

Following the clerkship, Rossiter 
returned to a position with the Omaha 
firm of Fraser Stryker, where he 
practiced labor and employment law 
for 33 years. Rossiter is a fellow in the 
American College of Trial Lawyers and, 
until his appointment to the federal 
bench, was the president-elect of the 
Nebraska State Bar Association. He also 
taught as an adjunct professor at his 
alma mater, instructing on labor law and 
legal research.

He continued to maintain an eye on 
the bench over the years. Rossiter first 

The full U.S. Senate voted 90-0 to confirm the nomination of Robert Rossiter, JD’81, as a judge on the 
U.S. District Court for the District of Nebraska.
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threw his name into the conversation 
for a U.S. District Court position 15 
years ago, but was unsuccessful.

This time around, with backing from 
Nebraska’s Senate delegation, Sen. 
Mike Johanns and Sen. Deb Fischer and 
later Sen. Ben Sasse, Rossiter became 
President Barack Obama’s nominee to 
replace Creighton alumnus Judge Joseph 
Bataillon, BA’71, JD’74, who took senior 
status in October 2014. In September 
2015, Rossiter’s confirmation hearing 
before the Senate Judiciary Committee 
was held and two weeks later he was 

voted out of committee on a voice vote.  
On June 27, the full Senate voted 90-0 
to confirm the nomination. 

“While I enjoy being involved in 
community service and service to the 
bar, this position gives me the unique 
opportunity to do both, as well as 
to serve my country,” Rossiter said. 
“It’s a way to give back at this point 
in my career. I consider myself very 
lucky to have had the career I’ve had. 
From Creighton to Judge Beam, to 
Fraser Stryker to this position, I have 
been very blessed and I’m lucky and 
thankful to have had the professional 
opportunities that have been presented 
to me.”



Visit us to learn  
more about GOAL.
law.creighton.edu

A pathway to the  
nation’s capital.
The JD/MS in Government Organization and Leadership 
(GOAL) program takes students beyond the textbook 
and into real-time legal and governmental happenings.

Program participants spend a semester of their third 
year of law school in Washington, D.C., working full time 
at a federal agency, Congressional committee, office of 
a member of Congress, or any number of entities. 

Our students attend hearings, join strategy sessions, 
draft federal law—all of which present vast opportunities 
for networking. And with this externship experience, 
participants complete a JD and master’s degree in only 
three years.

Simply put, GOAL is an opportunity to gain the skills 
and experience to be a leader in Washington, D.C.




