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The thing about football 
… the important thing 

about football …  
is that it is not just  

about football.
English author Sir Terence David John “Terry” Pratchett, 

on what Americans commonly call “soccer”

 

Pay 
‘Parity’ 

in the 
Beautiful 

Game
By David P. Weber

Professor of Law and Senior Associate Dean
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In 2015, the U.S. Women’s 
National Soccer Team (WNT) 
won the quadrennial FIFA Women’s 
World Cup for the third time since its 
inception in 1991. This victory, before 
the largest U.S. televised audience of any 
soccer game ever (men’s or women’s), 
solidified the WNT’s reputation as 
the world’s most successful women’s 
soccer program. The WNT also had 
won gold medals in four of the last 
five Olympic Games going into this 
summer’s competition in Rio de Janeiro, 
Brazil, where they were upset in the 
quarterfinals on penalty kicks.

Despite the success the WNT has 
enjoyed, on March 30, 2016, five iconic 
members of the WNT filed a charge 
of discrimination with the U.S. Equal 
Employment Opportunity Commission 
(EEOC) alleging unlawful discrimination 
based on gender by the U.S. Soccer 
Federation (USSF). The essence of the 
charge is that the members of the team 
earn as little as 40 percent of their 
counterparts on the U.S. Men’s National 
Soccer Team (MNT) for performing 
(relatively speaking) the same job. 

The United States Women’s National Soccer Team celebrates after winning 
the FIFA Women’s World Cup soccer championship on July 5, 2015.
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Revenue Projections

From left are World Cup-winning national team women’s soccer players Carli Lloyd, Alex Morgan, Megan Rapinoe, Becky Sauerbrunn and Hope Solo. All five have 
accused the U.S. Soccer Federation of wage discrimination in an action filed with the Equal Employment Opportunity Commission. They maintain in the EEOC filing 
that they were paid nearly four times less than their male counterparts on the U.S. men’s national team.

In the short-term, there are two key legal issues at play facing 
the two sides: (1) the renegotiation of the collective bargaining 
agreement (CBA) between the WNT and the USSF, and  
(2) whether the members of the WNT have a valid EEOC claim 
that could eventually entitle them to economic redress from the 
USSF.

What should be of greater concern to the USSF is how it will 
address the legal and societal implications caused by the pay 
disparity in 2017 and beyond. Carli Lloyd, Alex Morgan, Becky 
Sauerbrunn, Megan Rapinoe and Hope Solo, leaders of the 
WNT, alleged the USSF has engaged in substantial pay inequity 
based on the current pay structures in place.

As the EEOC charge and several subsequent news pieces point 
out, the members of the WNT earn substantially less pay, are 
eligible for significantly less bonus money and endure generally 
less favorable work conditions than members of the MNT.

For example, if the WNT wins a friendly match (an exhibition 
that does not determine qualification for or advancement in a 
competition such as the World Cup) against a team ranked in 
the top 10, each player would earn a bonus of $1,350. Members 
of the WNT earn no bonus for draws or losses. For a comparable 
game for the MNT, the men would each earn $17,625 for a win, 
$8,125 for a draw and $5,000 for a loss (with the win and draw 
bonuses decreasing based on the opponents’ rank outside the 
top 10 and the top 25).

As set forth in the EEOC charge, both teams are required to 
participate in at least 20 “friendlies” per year. If the women were 
to win every friendly, they would each earn $27,000 in bonus 
pay (leaving aside for a moment the fact that the women also 
may earn a national team salary of $72,000 per year, whereas 
the men do not earn any salary from the USSF), while the men 
would earn $100,000 if they lost every friendly regardless of the 
caliber of the opponent. Factoring in the salary, members of the 
WNT who won every game played would earn $99,000 — still 
less than the members of the men’s team who lost every game. 

At the club (professional) level, male soccer professionals 
receive a salary from their club team. Payments from the 
national team are bonuses based on the games played. For 
the WNT, however, the result is different because the USSF 
pays both the WNT wages and the club salary earned by the 
WNT players in the National Women’s Soccer League (NWSL). 

Revenue vs. Expenses
Four-Year Cycle (FY 2014 - FY 2017*)

* FY 2016 and 2017 are projected

Sources: Sports Illustrated; USSF 2015 audited financials

U.S. Men’s National Team (MNT)

vs. 

U.S. Women’s National Team (WNT)

Source: USSF 2016 Annual General Meeting
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FiveThirtyEight, a data analytics site, calculated and compared 
the salaries earned by two top women and two top men on 
the national teams from the USSF, and the differences were 
significant (see Head-to-Head at right). 

The USSF publicly responded to the EEOC charge by 
stating the information was “either inaccurate or misleading.” 
According to the USSF, any discrepancies resulted from the 
negotiated CBA and, in any event, compensation for the top 
female earners was only 2.2 percent lower than the top male 
earners over the past four years. The USSF also compared salary 
and benefits of women’s players compared to their counterparts 
on the MNT and stated that each of the 24 top women’s players 
earned over $249,000 compared to the top male player earning 
$178,000 in 2015. However, according to the USSF’s Annual 
Tax Form 990 from 2014, only male players made the federally 
required disclosure list of highest compensated employees based 
on total annual compensation.

The counterpoint to the argument for pay parity is typically 
that market forces should dictate compensation, and, regardless 
of ability, if one program generates significantly less revenue, 
its employees should earn less in compensation. The argument 
for market-induced pay inequality would historically have 
supported a pay discrepancy between the two national teams. 
In fact, the USSF responded to the EEOC charge stating that 
the MNT produced revenue and attendance twice as high as the 
WNT while enjoying television ratings that were multiple times 
higher than the women. These numbers, if they continued to 
be true, would tend to explain much of the discrepancy in pay. 
However, the absolute numbers as well as the positive rate of 
change are trending in favor of the WNT. 

The USSF has argued that the members of the WNT 
cherry-picked an exceptional year in which to make economic 
projections. That argument loses some force, however, based 
on the consistent performance of the WNT and the consistent 
success it has enjoyed in both FIFA and Olympic events. In FY 
2017, the WNT is projected to have a surplus of $5.2 million, 
while the MNT is projected to experience a loss of nearly  
$1 million. (See “Revenue vs. Expenses” and “Revenue Projections” 
graphics.) If the WNT, in fact, is producing greater revenue, is 
enjoying increased television ratings and is potentially more 
profitable than the MNT, the USSF’s current position becomes 
much more difficult to defend when the CBA expires.

The CBA and a Right to Strike
In 2005, the USSF and the Players Association, the union 

representing the WNT, reached agreement on the CBA that 
originally was to expire at the end of 2012. The CBA included a 
“No Strikes, No Lockouts” clause that would prohibit the WNT 
from engaging in strikes or similar action during the term of  
the CBA.

The USSF and the Players Association were unable to come 
to agreement on a new collective bargaining agreement prior to 
its expiration. However, as was widely reported at the time, the 
USSF and the Players Association reached an agreement that by 
its terms extends the 2005 CBA from Jan. 1, 2013, through Dec. 
31, 2016.

Following contentious discussions from December 2015 

Head-to-Head
In 2015, the U.S. women’s team won the World Cup; 
a year earlier, in 2014, the U.S. men’s team lost in the 
World Cup’s round of 16. Below are the estimated 
national team earnings of two of each team’s top 
players in those years.

Carli Lloyd 
Midfielder
National Team Salary: 
$72,000

Bonuses: $240,000 (est.)

Total national team 
compensation:
$312,000* (est.) 

73% of Dempsey’s salary

Hope Solo 
Goalkeeper
National Team Salary: 
$72,000

Bonuses: $240,000 (est.)

Total national team 
compensation:  
$312,000* (est.)

78% of Howard’s salary

Clint Dempsey
Forward
Total national team 
compensation:  
$428,022#

Tim Howard 
Goalkeeper

Total national team 
compensation:  
$398,495#

* Does not include National Women’s Soccer League salary
# Based on U.S. Soccer’s financial statements

Source: FiveThirtyEight
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there is reasonable cause to believe that Title VII of the Civil 
Rights Act of 1964 was violated. Title VII, generally speaking, 
prohibits employers from treating or paying employees less 
favorably because of their sex.

A valid CBA would likely impact the investigator’s findings, 
and may result in a finding that there is no reasonable cause to 
believe that unlawful discrimination took place. During this 
time, all the evidence provided by the parties described above 
will be processed and analyzed.

The legal standard for the investigator is whether there 
exists reasonable cause to believe that discrimination occurred. 
If there is reasonable cause, the EEOC may first try informal 
methods of resolution, such as “conference, conciliation and 
persuasion.” If those efforts fail, the EEOC could file a lawsuit 
against the USSF, or, more likely, it could decline to file a lawsuit 
and issue a right to sue notice, in which the complaining players 
would have the right to file a lawsuit in federal court within  
90 days.

Even if the EEOC fails to find reasonable cause, the members 
of the WNT would have the right to file a lawsuit within 90 
days of that determination. If the USSF strenuously resisted the 
EEOC charge, as well as any later lawsuit by members of the 
WNT, it is very unlikely this issue will be resolved in 2016, and 
will be combined with the negotiations for the next CBA.

through February 2016, in which the USSF alleges the Players 
Association implicitly threatened a strike, the USSF filed suit 
seeking a declaratory judgment that the CBA, as extended, 
including specifically the no-strike clause, be found to be in 
force and effective.

On June 3, 2016, the USSF’s motion for summary judgment 
was granted and the judge upheld the current CBA. As a result, 
there was no longer the possibility that the WNT would strike 
prior to the 2016 Summer Olympics. Additionally, this decision 
means the WNT continues to be bound by the terms of the 
CBA, including the contended payment scale. As a result, 
the WNT may be resigned to negotiating a new collective 
bargaining agreement to take effect in 2017.

The EEOC Charge
In addition to the current CBA expiring at the end of 2016, 

the parties are also dealing with the EEOC charge alleging wage 
discrimination by the USSF on the basis of sex.

The USSF has or will argue that it is paying amounts that had 
been agreed to by both parties, and wage and benefits are typical 
areas covered by collective bargaining agreements such as the 
one in place.

The next step in the EEOC process is that an EEOC 
investigator will conduct an investigation to determine whether 

A fan holds an equal play equal pay sign during an international friendly soccer match between South Africa and the United States women’s team at Soldier Field in 
Chicago on July 9, 2016. The U.S. won 1-0.
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Catholic Charities as well as informal advising with other community organizations. Weber 
researches and writes in the areas of immigration and commercial law.

benefits associated with the NWSL (which is funded by the 
USSF). Additionally, pay parity may require a reduction in 
payments to the members of the MNT in order to remain 
financially viable, causing potential resentment by members of 
the MNT. Finally, parity may only be truly viable if the men’s and 
women’s players’ associations negotiate together for collective 
bargaining agreements with identical terms and timelines. 

Under the third, market-based path, both sides may be 
disappointed with the result. Even with a raise, the members 
of the WNT may continue to feel undervalued if their pay is 
less than that of their male counterparts, while the USSF may 
feel that it made overly generous concessions in an abnormally 
successful year and that, by paying the women at a lower rate 
than the men, it continues to be open to complaints and a 
public perception of unfair and discriminatory treatment. 

Among the three choices outlined above (maintaining the 
status quo, pay parity or purely market-based pay), the parity-
based option may be the least preferable for the USSF because 
of cost, but, if it is willing, it has the opportunity before it to 
become the focal point of positive press and momentum for the 
women’s game (and to resolve the growing discontent among 
the members of the WNT). Parity will not come free, but it need 
not bankrupt the USSF either. While the market-based solution 
may ultimately become the parity-based one, for now it is likely 
not quite there. 

Regardless, we are left where we started — the only solution 
to this problem will be the one the parties negotiate. The 
solution, whatever it is, will tell us a lot about the parties’ 
priorities and the market realities of the women’s side of the 
beautiful game. As Terry Pratchett said, football (soccer) is not 
just about football. For millions more U.S. fans every year, soccer 
represents the best (and worst) of life and society. 

What fans want ultimately, both in their sport and in their 
lives, is fairness. Fairness may or may not mean parity, but 
nowhere more so than in sport do we demand fairness in the 
process, and rarely do we ever feel so aggrieved as when we 
perceive that a sporting outcome has been unfairly manipulated 
such as through biased refereeing, prohibited substances, 
match-fixing or point-shaving. So, although fairness may not 
mean parity, parity can represent a type of fairness in the minds 
of many, and that type of fairness may be worth the financial 
cost to the USSF in defining U.S. women’s soccer.

The Politics and the Economics
There is no best-case scenario for the two parties that 

does not include a renegotiated and extended CBA. For the 
WNT, there is only one potential national team employer. 
If they want to compete internationally, it will be under the 
auspices of the USSF. For the USSF, nearly all the best soccer 
players are the ones already in the WNT system. If it wants 
them to compete, it will be under the auspices of the Players 
Association.

Additionally, even if the USSF were to prevail on the merits 
of its position that no unlawful discrimination has occurred, 
the parties are left at the end of 2016 with no valid CBA, a 
potential for a strike, and in extremely distrustful and hostile 
bargaining positions. Presumably the USSF will attempt to 
field a WNT team in 2017 and the issue, as it is today, will be 
determining the terms of employment. There are three obvious 
paths forward for the parties.

One path for the USSF would be to continue justifying why 
members of the WNT earn a fair amount presently (even if it is 
less than the men) by citing its financial and statistical analysis.

A second path would be for the USSF to switch the narrative 
entirely. In a sport where female participation has skyrocketed 
over the last three decades, the USSF could stake a claim in the 
equality battle. It could say all members of our national teams, 
men and women, deserve pay parity and equal treatment, and, 
regardless of the law or market forces, we are going to pay all 
members the same. The USSF’s position could become a point 
of inspiration for millions of female soccer players. 

A third, middle path would be to approach the negotiations 
for the new CBA recognizing that certain metrics and 
benchmarks under which the prior CBA was negotiated have 
shifted, and to adjust compensation based solely on the market 
(e.g., revenues, television ratings, success on the field).

There are potential costs and benefits for all three paths for 
both the WNT and the USSF.

Under the first path (status quo), the USSF runs the risk of 
a strike by the players, negative publicity and criticism that its 
“One Nation. One Team.” slogan is more a point of irony than 
of pride.

Under the second path (pay parity), the members of the 
WNT would almost certainly lose the salary and any benefits 
associated with the WNT and potentially the salary and 




